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Bank of Canada Act

Bank of Canada Act

R.S.C., 1985, c. B-2

An Act respecting the Bank of Canada

Preamble

WHEREAS it is desirable to establish a central bank in Canada to regulate
credit and currency in the best interests of the economic life of the nation, to
control and protect the external value of the national monetary unit and to
mitigate by its influence fluctuations in the general level of production, trade,
prices and employment, so far as may be possible within the scope of monetary
action, and generally to promote the economic and financia welfare of
Canada;

THEREFORE, His Magjesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:

Short Title

Short title
1 This Act may be cited as the Bank of Canada Act.

Interpretation

Definitions
2 InthisAct,
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Bank of Canada Act

authorized foreign bank has the meaning assigned to that expression by
section 2 of the Bank Act; (banque étrangére autorisée)

Bank means the Bank of Canada; (Banque)

bank means abank listed in Schedule | or 11 to the Bank Act; (banque)
Board or Board of Directors means the Board of Directors of the Bank;
(conseil)

Deputy Governor in sections 5, 6, 8, 13, 15, 30 and 31 means the Deputy
Governor appointed under section 6; (Sous-gouverneur)

director meansamember of the Board of Directors other than the Governor or
the Deputy Governor or the member acting by virtue of subsection 5(2);
(administrateur)

Governor means the Governor of the Bank or the person acting for the
Governor pursuant to this Act; (gouverneur)

Minister meansthe Minister of Finance; (ministre)

notes means notes intended for circulation in Canada. (billets)

Constitution of the Bank

Bank constituted
3 (1) Thereis hereby established a bank to be called the Bank of Canada.
Body corporate

(2) The Bank is a body corporate.

Head office
4 (1) The head office of the Bank shall bein the city of Ottawa.
Branches and agencies
(2) The Bank may establish branches and agencies and appoint agents or
mandataries in Canada and may also, with the approval of the Governor
in Council, establish branches and appoint agents or mandataries
elsewhere than in Canada.
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Bank of Canada Act

M anagement

Board of Directors

5 (1) The Bank shall be under the management of a Board of Directors
composed of a Governor, a Deputy Governor and twelve directors
appointed in accordance with this Act.

Deputy Minister of Finance to be member of Board

(2) In addition to the members of the Board as constituted by subsection (1),

the Deputy Minister of Finance or, if he or she is absent or unable to act
or the office is vacant, such other officer of the Department of Finance
as the Minister may nominate, is a member of the Board but does not
have the right to vote.

Governor and Deputy Gover nor
6 (1) The Governor and Deputy Governor shall be appointed by the directors
with the approval of the Governor in Council.
Qualifications
(2) The Governor and Deputy Governor shall be persons of proven financial
experience and shall devote the whole of their time to the duties of their
offices under this Act or any other Act of Parliament.
Tenure and remuner ation
(3) The Governor and Deputy Governor
() shall each be appointed for a term of seven years during good
behaviour;
(b) are eligible for re-appointment on the expiration of their terms of
office; and
(c) subject to the approval of the Governor in Council, shall be paid
such salaries as the directors determine, but no such remuneration
shall bein theform of acommission or be computed by referenceto
the income or profits of the Bank.
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Bank of Canada Act

Disqualifications
(4) No person is €ligible to be appointed or to continue as Governor or

Deputy Governor who

(a) is not a Canadian citizen;

(b) is amember of the Senate or House of Commons or a member of a
provincia legislature;

(c) isemployed in any capacity in the federal public administration or
the public service of a province or holds any office or position for
which any salary or other remuneration is payable out of public
moneys; or

(d) except asauthorized by or under any Act of Parliament, isadirector,
partner, officer, employee or shareholder of
(i) amember of the Canadian Payments Association,

(if) aclearing house or participant, as defined in section 2 of the
Payment Clearing and Settlement Act,
(iii) an investment dealer that acts as a primary distributor of new
Government of Canada securities, or
(iv) aningtitution that controls or is controlled by an institution ref-
erred to in any of subparagraphs (i) to (iii).
(e) [Repeded, 2007, c. 6, s. 392]
Prohibitions — federal credit union
(5) Neither the Governor nor the Deputy Governor shall

(@) directly or indirectly hold any interest or right in membership shares
of afederal credit union, within the meaning of section 2 of the Bank
Act, in excess of the minimum number of membership shares of the
federal credit union that is required for membership; or

(b) exercise any right he or she has asamember of such afederal credit
union, except any right that he or she has as a customer of the federal
credit union.

Additional Deputy Governors

7 (1) The Board may appoint one or more additional Deputy Governors who
shall perform such duties as are assigned to them by the Board.

Not members of Board
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Bank of Canada Act

(2) A Deputy Governor appointed under this section is not a member of the
Board.

Power s of Governor
8 (1) The Governor of the Bank isthe chief executive officer of the Bank and
on behalf of the Board has the direction and control of the business of the
Bank with authority to act in connection with the conduct of the business
of the Bank in all mattersthat are not by this Act or by the by-laws of the
Bank specifically reserved to be done by the Board or by the Executive
Committee.
Absence, etc., of Governor
(2) If the Governor is absent or unable to act or the office is vacant, the
Deputy Governor has all the powers and functions of the Governor.
Absence, etc., of Governor and Deputy
(3) The Board may authorize one of the directors or one of the persons
appointed under section 7 to act as the Governor in the event that the
Governor and Deputy Governor are absent or unableto act or the offices
are vacant, but no such person has authority to act as Governor for a
period exceeding one month without the approval of the Governor in
Council.

Directors

9 (1) TheMinister, with theapproval of the Governor in Council, shall appoint
directorsto hold office, during good behaviour, subject to removal by the
Governor in Council at any timefor cause, to replace the directors whose
terms of office have expired. The term of adirector begins on the day he
or sheisappointed and endsimmediately before March 1 of the year that
is three years after the year in which the term of office of the director's
predecessor expired.

Continuation in office

(1.2) If, on the expiry of a director's term of office, no new director is
appointed, the director whose term of office expired may continue in
office until adirector is appointed under subsection (1).
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Bank of Canada Act

Vacancy
(2) If aperson ceases to be a director during the term for which he or she
was appointed, the Minister shall, with the approval of the Governor in
Council, appoint a qualified person to hold office for the remainder of
the term.
Votes
(3) Inthetransaction of the business of the Bank, each director has one vote.
Re-appointment
(4) A director on the expiration of the director's term of officeiseligiblefor
re-appointment.

Selection of directors
10(2) The directors shall be selected from various occupations.
Ineligible per sons
(2) No person is eligible to be appointed or to continue as a director if the
person is a director, a partner, an officer or an employee of any of the
following institutions:

(a) adirect clearer as defined in the by-laws of the Canadian Payments
Association;

(b) a clearing house of a clearing and settlement system designated
under subsection 4(1) of the Payment Clearing and Settlement Act;

(c) a participant in the Large Value Transfer System, or its successor,
operated by the Canadian Payments Association;

(d) aninvestment dealer that acts as adistributor of new Government of
Canada securities; or

(e) aninstitution that controls, or is controlled by, an institution referred
to in any of paragraphs (@) to (d).

Control
(2.1) For the purpose of paragraph (2)(e),

(a) an ingtitution controls a body corporate if securities of the body
corporate to which are attached more than fifty per cent of the votes
that may be cast to elect directors of the body corporate are
beneficially owned by the institution and the votes attached to those
securities are sufficient, if exercised, to elect a majority of the
directors of the body corporate;
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Bank of Canada Act

(b) an institution controls a trust, fund or partnership (other than a
limited partnership) or an unincorporated association or
organization, if more than fifty per cent of the ownership interests,
however designated, into which the trust, fund, partnership,
association or organization is divided are beneficially owned by the
institution and the institution is ableto direct the business and affairs
of the trust, fund, partnership, association or organization; and

(c) the genera partner of a limited partnership controls the limited
partnership.

Restriction on share owner ship
(3) Any person who beneficially ownsasharein aningtitution referred toin
any of paragraphs (2)(a) to (e) at the time of being appointed director of
the Bank shall dispose of that beneficia ownership interest within three
months after the appointment. A director of the Bank shall not otherwise
beneficially own a share of an institution referred to in any of those
paragraphs.
Restriction — member ship shares of federal credit union
(3.2) If afederal credit union is an ingtitution referred to in any of paragraph
(2)(a) to (e), any person who, at the time of being appointed director of
the Bank, directly or indirectly holds any interest or right in morethan the
minimum number of membership shares of the federa credit union,
within the meaning of section 2 of the Bank Act, that is required for
membership shall, within three months after the appointment, dispose of
all membership shares that exceed that minimum number.
Restriction — rights of members
(3.2) If afederal credit union is an institution referred to in any of paragraph
(2)(a) to (e), no director of the Bank who is a member of afederal credit
union, within the meaning of section 2 of the Bank Act, shall exercise any
right that the director has as a member of the federal credit union, except
any right that the director has as a customer of the federal credit union.
Disgualifications
(4) No person is eligible to be appointed or to continue as director who

(a) is not a Canadian citizen ordinarily resident in Canada; or

(b)is employed, on a full-time basis, in any capacity in the federa
public administration or the public service of a province or holds
any office or position, other than as a part-time member of any board
or advisory body of an agency or department of the government of
Canada or a province, for which any salary or other remuneration is
payable out of public moneys, except that a director may perform
temporary services for the government of Canada or a province for
which that director may be reimbursed actual travel and living
expenses.
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(c) [Repeded, 2007, c. 6, s. 393]
(5) [Repealed, 2001, c. 9, s. 190]

Disclosure of conflict

10.1 (1) A director shall disclose to the Bank, in writing or by requesting to
haveit entered in the minutes of ameeting of the Board, the nature and
extent of the director'sinterest if the director

(a) isaparty toamaterial contract or transaction, or proposed material
contract or transaction, with the Bank;

(b) isadirector or an officer of, or hasamaterial interest in, any person
who is a party to a material contract or transaction, or proposed
material contract or transaction, with the Bank;

(c) is or is likely to be materially affected by any action taken or
proposed to be taken by the Bank or the Governor under the
Payment Clearing and Settlement Act; or

(d) is a director or an officer of, or has a material interest in, any
person who is or is likely to be materially affected by any action
taken or proposed to be taken by the Bank or the Governor under
the Payment Clearing and Settlement Act.

Time of disclosure
(2) Thedisclosure shall be made as soon asthe director becomes aware of
the contract, transaction or action.
Restriction on voting
(3) A director who is required to make a disclosure shall not vote on any
resolution to approve the contract, transaction or action, unless it
relatesto directors fees.
Continuing disclosure
(4) For the purpose of this section, a general notice to the Board by a

director, declaring that he or she is a director or officer of or has a
material interest in a person, and that he or she is to be regarded as
interested in a contract or transaction entered into with that person or
an action that affects that person, is a sufficient declaration of interest
in relation to a contract or transaction with that person or action that
affects that person.
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Directors fees

11 Thedirectorsare entitled to receive for attendance at directors meeting and
Executive Committee meetings such fees as may be fixed by the by-laws of
the Bank.

Chair

12 The Governor is Chair of the Board of Directors.

Executive Committee

Constitution of Executive Committee
13 (1) There shall be an Executive Committee of the Board consisting of the
Governor, the Deputy Governor and not |ess than two or more than four
directors selected by the Board.
Deputy Minister of Finance to be member of Executive Committee
(2) In addition to the members of the Executive Committee as constituted
by subsection (1), the person who is a member of the Board by virtue
of subsection 5(2) is a member of the Executive Committee, but that
person does not have the right to vote.
Power s of Executive Committee
(3) The Executive Committee is competent to deal with any matter within
the competence of the Board and shall keep minutes of its proceedings,
which shall be submitted to the Board at its next meeting.

Government Directive

Consultations
14 (1) The Minister and the Governor shall consult regularly on monetary

policy and on its relation to general economic policy.
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Minister'sdirective
(2) If, notwithstanding the consultations provided for in subsection (1),
there should emerge a difference of opinion between the Minister and
the Bank concerning the monetary policy to be followed, the Minister
may, after consultation with the Governor and with the approval of the
Governor in Council, give to the Governor a written directive
concerning monetary policy, in specific terms and applicable for a
specified period, and the Bank shall comply with that directive.
Publication and report
(3) A directive given under this section shall be published forthwith in the
Canada Gazette and shall be laid before Parliament within fifteen days
after the giving thereof, or, if Parliament is not then sitting, on any of
the first fifteen days next thereafter that either House of Parliament is
sitting.

Bank Staff

Officersand employees
15 (1) Such officers and employees may be employed asin the opinion of the
Executive Committee may be necessary.
Pension fund
(2) The Board may by by-law establish a pension fund for the officersand
employees of the Bank and their dependants and may contribute to it
out of the funds of the Bank. The pension fund shall beinvested in such
manner as may be provided by the by-laws of the Bank.
By-laws respecting Governor and Deputy Gover nor
(3) A by-law made under subsection (2) that provides for or relates to the
payment of a pension in respect of the retirement of the Governor or
Deputy Governor otherwise than by reason of age or disability does not
take effect unlessit is approved by the Governor in Council.

Secrecy

Oath of directors and staff
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16 Before a person starts to act as a director, an officer or an employee of the
Bank, he or she shall take an oath, or make a solemn affirmation, of fidelity
and secrecy, in the form set out in the schedule, before a commissioner for
taking affidavits.

Capital and Shares

Capital
17 (1) The capita of the Bank shall be five million dollars but may be
increased from time to time pursuant to a resolution passed by the
Board of Directors and approved by the Governor in Council and by
Parliament.
Shares
(2) Thecapita shall bedivided into one hundred thousand shares of the par
value of fifty dollars each, which shall be issued to the Minister to be
held by the Minister on behalf of Her Mgjesty in right of Canada.
Registration
(3) The sharesissued to the Minister shall be registered by the Bank in the
name of the Minister in the books of the Bank at Ottawa.

Business and Power s of the Bank

Power s and business
18 The Bank may

(a) buy and sell gold, silver, nickel and bronze coin or any other coin and
gold and silver bullion;

(b) buy and sell foreign currencies and maintain deposit accounts with
banks or foreign banks, either in or outside Canada, to facilitate such
operations;

(c) buy and sell securities issued or guaranteed by Canada or any
province;

(d) buy and sell securitiesissued or guaranteed by the Government of the
United States of America or Japan or the government of a country in
the European Union;
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(e) [Repeded, 2001, c. 9, s. 194]

(f) buy and sell special drawing rights issued by the International
Monetary Fund;

(g) for the purposes of conducting monetary policy or promoting the
stability of the Canadian financial system,

(i) buy and sell from or to any person securities and any other finan-
cia instruments — other than instruments that evidence an
ownership interest or right in or to an entity — that comply with
the policy established by the Governor under subsection 18.1(1),
and

(i) if the Governor is of the opinion that there is a severe and unusual
stress on a financial market or the financial system, buy and sell
from or to any person any securities and any other financial instru-
ments, to the extent determined necessary by the Governor;

(9.1) [Repealed, 2008, c. 28, s. 146]

(h) make loans or advances for periods of not more than six monthsto any
member of the Canadian Payments Association on taking
(i) security in any property, including in any rea property or immo-

vable situated in Canada, or

(i) an assignment or transfer of the member's right, title or interest in
any real property or immovable situated in Canada, including any
mortgage or hypothec on that real property or immovable;

(i) make loans or advances for periods not exceeding six months to the
Government of Canada or the government of a province on taking
security in readily marketable securities issued or guaranteed by
Canada or any province;

(j) make loans to the Government of Canada or the government of any
province, but such loans outstanding at any one time shall not, in the
case of the Government of Canada, exceed one-third of the estimated
revenue of the Government of Canadafor itsfiscal year, and shall not,
in the case of a provincial government, exceed one-fourth of that
government's estimated revenuefor itsfiscal year, and such loansshall
be repaid before the end of the first quarter after the end of the fiscal
year of the government that has contracted the loan;

(k) [Repealed, 2008, c. 28, s. 146]

() accept deposits from the Government of Canada and pay interest on
those deposits;
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Bank of Canada Act

(1.1) accept deposits from any bank, authorized foreign bank that is not
subject to the restrictions and requirements referred to in subsection
524(2) of the Bank Act or other member of the Canadian Payments
Association;

(1.2) pay interest on the depositsreferred toin paragraph (1.1) if the money
deposited is to be used for the purpose of making loans or advances
referred to in paragraph (h);

(1.3) accept deposits from the government of any province or from any
corporation or agency of the Government of Canada;

(m) open accounts in a central bank in any other country or in the Bank
for International Settlements, accept deposits from central banks in
other countries, the Bank for International Settlements, the
International Monetary Fund, the International Bank for
Reconstruction and Development and any other official international
financial organization, act as agent or mandatary, or depository or
correspondent for any of those banks or organizations, and pay
interest on any of those deposits;

(m.1) act as a custodian of the financial assets of the Canada Deposit
Insurance Corporation and of those of the Canada Mortgage and
Housing Corporation;

(n) acquire, hold, lease or dispose of real property or immovables;

(o) accept deposits of money that are authorized or required by an Act of
Parliament to be transferred to the Bank, and, in accordance with that
Act, pay interest on money so deposited and pay out money to any
person entitled to it under that Act; and

(p) carry on any business activity that isincidental to or consequential on
something the Bank is allowed or required to do by this Act.

Palicy established by Gover nor

18.1 (1) The Governor shall establish a policy for the purposes of
subparagraph18(g)(i).

Publication

(2) The Bank shall publish the policy and any amendment to it in the

Canada Gazette and the policy or the amendment comes into force
seven days after the day on which the Bank publishesit or on any later
day specified by the Governor.
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Publication

19 If the Bank takes any action under subparagraph 18(g)(ii), the Bank shall
cause a notice to be published in the Canada Gazette that the Governor has
formed an opinion that there is a severe and unusual stress on a financial
market or the financial system. The notice isto be published as soon asthe
Governor is of the opinion that its publication will not materially contribute
to the stress to which the notice relates.

Acquisition of collateral securities
20 The Bank may
(a) acquire from any bank or authorized foreign bank that is not subject to
the restrictions and requirements referred to in subsection 524(2) of
the Bank Act and hold any property held by the bank or authorized
foreign bank as security under Part V111 of the Bank Act; and
(b) exercise every right and remedy in respect of any security acquired
under paragraph (a) that could have been exercised by the bank or
authorized foreign bank.

Publication of minimum interest rates on loans
21 The Bank shall at al times make public the minimum rate at which it is
prepared to make |oans or advances.

Timelimit for unpaid debts
22 (1) The Bank is not liable in respect of any unpaid debt in respect of which
afederal financia institution has made a payment to the Bank under the
relevant Act in respect of the federal financial institution if
(@) the amount paid to the Bank was less than $1,000; and
(b) at least 40 years have gone by since the later of
(i) thelast time atransaction took place on the books of the federal
financial ingtitution in respect of the unpaid debt, and
(ii) the last time a statement of account was requested of or
acknowledged to the federal financial institution by the former
creditor in respect of the unpaid debt.
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Timelimit for instruments
(1.1) The Bank is not liable in respect of any instrument in respect of which a
federa financial ingtitution has made a payment to the Bank under the
relevant Act in respect of the federal financial ingtitution if
(a) the amount paid to the Bank was less than $1,000; and
(b) no payment has been made in respect of the instrument for at least 40
years after the day the instrument was issued or accepted.
Timelimit for liquidation claims
(1.2) The Bank is not liable in respect of any claim against a liquidator in
respect of the winding-up of afederal financial institution if
(a) the amount of the claim has been paid to the Minister and by the
Minister to the Bank under the relevant Act in respect of the federal
financial ingtitution;
(b) the amount paid to the Bank was |ess than $1,000; and
(c) at least 40 years have gone by since the later of
(i) the last time a transaction took place on the books of the federa
financial institution in respect of the subject-matter of the claim,
and
(ii) the last time a statement of account was requested of or
acknowledged to the federal financia institution by the former
creditor in respect of the subject-matter of the claim.
Timelimit for returned payments
(1.21) The Bank isnot liable in respect of any returned payment as defined in
section 2 of the Canada Deposit Insurance Corporation Act in respect
of which the Canada Deposit Insurance Corporation has made a
payment to the Bank under subsection 14.01(1) of that Act if
(a) the amount paid to the Bank was less than $1,000; and
(b) at least 40 years have gone by since the applicable date referred to in
subsection 14(2.9) of that Act.
Limitation of Bank'sliability
(1.3) The Bank isnot liable in respect of adebt referred to in subsection (1), an
instrument referred to in subsection (1.1), a clam referred to in
subsection (1.2) or areturned payment referred to in subsection (1.21) if
the amount paid to the Bank in respect of the debt, instrument, claim or
returned payment was $1,000 or more and at least 100 years have gone
by since the payment was made to the Bank.
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Application
(1.4) For greater certainty, subsections (1) to (1.3) also apply in respect of
amounts paid to the Bank before the coming into force of this subsection.
No liability where claims paid
(2) The Bank is not liable in respect of
(a) any unpaid debt or any instrument in respect of which a federal
financial institution has paid an amount to the Bank in accordance with
the relevant Act in respect of the federal financial institution, or
(b) any claim against aliquidator in respect of the winding-up of afederal
financial ingtitution the amount of which claim has been paid to the
Minister and by the Minister to the Bank under the relevant Act in
respect of the federal financial institution,
where an amount equal to the amount so paid has been paid by the
Bank to the creditor in accordance with the relevant Act in respect of
the federal financia institution or to the Receiver General under
subsection (3).
No liability where claims paid — returned payments
(2.1) The Bank is not liable in respect of any returned payment as defined in
section 2 of the Canada Deposit Insurance Corporation Act in respect of
which the Canada Deposit Insurance Corporation has paid an amount to
the Bank under subsection 14.01(1) of that Act if an amount equal to the
amount so paid has been paid by the Bank to a claimant under subsection
14.01(4) of that Act or to the Receiver General under subsection (3).
Amountsto be paid to Receiver General
(3) Anamount equal to theamount paid to the Bank in respect of adebt referred
to in subsection (1), an instrument referred to in subsection (1.1), aclaim
referred to in subsection (1.2) or a returned payment referred to in
subsection (1.21) shall, within two months after the end of the calendar year
inwhich the applicable 40-year period expired, be paid by the Bank without
interest to the Receiver General and the Bank may destroy al records
relating to the debt, instrument, claim or returned payment.
Amountspart of C.R.F.
(4) Any amount paid by the Bank to the Receiver General under subsection (3)
shall form part of the Consolidated Revenue Fund.
Definitions
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(5) For the purposes of this section,
federal financial institution means a bank, an authorized foreign bank, a
company to which the Trust and Loan Companies Act applies or an
association to which the Cooperative Credit Associations Act applies;
(institution financiere fédérale)
relevant Act in respect of afedera financial institution means
(a) in the case of abank or authorized foreign bank, the Bank Act,
(b) [Repealed, 1999, c. 28, s. 97]
(¢) in the case of acompany to which the Trust and Loan Companies Act
applies, that Act, and
(d)in the case of an association to which the Cooperative Credit
Associations Act applies, that Act. (loi pertinente)

I nspection

22.1 (1) TheBank may require that the Superintendent of Financial Institutions
perform, for a specified purpose, an inspection of any financia
institution within the meaning of the Office of the Superintendent of
Financial Institutions Act.

Costs

(2) Where an inspection is made under subsection (1), such costsincurred

in relation thereto as in the opinion of the Superintendent of Financial
Ingtitutions are extraordinary shall be borne by the Bank.

Prohibited business
23 The Bank shall not, except as authorized by this Act,

(a) engage or have adirect interest in any trade or business whatever;

(b) purchase, or make loans on the security of, itsown shares or the shares
or membership shares of any bank, except the Bank for International
Settlements,

(c) lend or make advances on the security of any real property or
immovable, except that, in the event of any claims of the Bank being
in the opinion of the Board endangered, the Bank may secure itself on
any real property, or obtain security on any immovable, of the debtor
or any other person liable and may acquire that property, which shall
be resold as practicable after the acquisition;

be £ X 42

(B) AiF* F L HRAT !
TE A RS, B T R G BHERE
BNk TR ZH AR B TR
rﬂw%éj’ﬁﬁﬁﬁﬁ%ﬁﬁéi
(8) * 4L & gy R AF 2 Gk RATA
(b) (#1°%)
© i * FHRRHATF2 2P 2407, iy 3%t o

() %4 ¥ A S pEig2 & (PR 7)o B 302 o

221 4

[##]

D AFEEREBBHT F b £ 5H T D W0 DRMH
it R s S L ES

[%A]

(@ & TRUEFRESTLH Y SERBEEF b £
whiAY o d AE LR

[Z. %3]

% 23 %

FEAFRET > AF EpRET 7% R
@E¥FEwEE  SH2FHy LRE -
(b) REF & 70 im &% BE B 4217 100 E e 407 2 KT



Bank of Canada Act

(d) make loans or advances without security;

(e) pay interest on any money deposited with the Bank; or

(f) alow the renewal of maturing bills of exchange, promissory notes or
other similar documents purchased or discounted by or pledged to the
Bank, except that the Board may make regulations authorizing in
special circumstances not more than one renewal of any such hill of
exchange, promissory note or other document.

Fiscal agent of Canadian Gover nment

24 (1) The Bank shall act as fiscal agent of the Government of Canada.

Chargefor acting

(1.2) With the consent of the Minister, the Bank may charge for acting as fiscal
agent of the Government of Canada.

To manage public debt

(2) TheBank, if and when required by the Minister to do so, shall act asagent

for the Government of Canada in the payment of interest and principal
and generally in respect of the management of the public debt of Canada.
(2.2) If the Minister may, under any other Act of Parliament that expressy
authorizes him or her to do so, lend, at the request of an agent
corporation as defined in subsection 83(1) of the Financial
Administration Act, money out of the Consolidated Revenue Fund to that
corporation on any terms and conditions that he or she may fix, the
Minister may authorize the Bank to manage the lending of money to that
corporation on his or her behalf, on any terms and conditions that he or
she may establish.
Canadian Gover nment chequesto be paid or negotiated at par
(3) The Bank shall not make any charge for cashing or negotiating a cheque
drawn on the Receiver General or on the account of the Receiver General,
or for cashing or negotiating any other instrument issued as authority for
the payment of money out of the Consolidated Revenue Fund, or on a
cheque drawn in favour of the Government of Canada or any of its
departments and tendered for deposit in the Consolidated Revenue Fund.
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Definition of financial institution
24.1 (1) In this section, financial institution has the same meaning as in
section 3 of the Office of the Superintendent of Financial Institutions
Act.
Information requirement
(2) A financial institution shall provide the Bank with such information as
the Bank may require, at such times and in such form as the Bank may
require.
Limitation
(3) A financial institution shall not be required under subsection (2) to
provide the Bank with information about the accounts or affairs of any
particular person.

Note | ssue and Removal

Sole right of noteissue
25 (1) The Bank has the sole right to issue notes and those notes shall be a
first charge on the assets of the Bank.
Arrangementsfor issue and removal
(2) It isthe duty of the Bank to make adequate arrangements for
(a) theissue of its notes in Canada and the supply of those notes
asrequired for circulation in Canada; and
(b) the removal from circulation in Canada of
(i) itsnotesthat are worn or mutilated, and
(i) its notes that are the subject of an order made under paragraph
9 (1)(b) of the Currency Act, regardless of whether the order has
come into force.
Denominations
(3) Notes of the Bank shall bein such denominations and shall be printed
and signed or otherwise executed as the Governor in Council by
regulation determines.
Form and material
(4) The form and materia of the notes of the Bank shall be subject to
approval by the Minister, but each note shall be printed in both the
English and French languages.
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Notes previously printed
(5) Notwithstanding anything contained in this section, each note of the
Bank printed before June 23, 1936, whether issued before, on or after
that date, isavalid and binding obligation of the Bank.
Distinction
(6) Notes of the Bank are neither promissory notes nor hills of exchange
within the meaning of the Bills of Exchange Act.

Redemption of Notes Other than Those of the Bank

Liability for notes

26 (1) TheBank isresponsible for the redemption of notes payable to bearer
on demand that were issued and outstanding on March 11, 1935 and
immediately prior to that day constituted a direct liability of Canada,
and such notes are and continue to be legal tender.

Idem

(2) The Bank is responsible for the redemption of notes of the Canadian

banks listed in Schedule R of the Bank Act, chapter B-1 of the Revised
Statutes of Canada, 1970, that wereissued prior to January 1, 1950 and
intended for circulation in Canada.

Reserve Funds

Reserve fund

27 The Bank shall establish areservefund and, after making the provision that
the Board thinks proper for bad and doubtful debts, depreciation in assets,
pension funds and all other mattersthat are properly provided for by banks,
the ascertained surplus available from the operations of the Bank during
each financial year isto be applied by the Board as follows:

(a) if the Bank's reserve fund is less than the paid-up capital, one third of
the surplusisto be allocated to the reserve fund, and the residue is to
be paid to the Receiver General and form part of the Consolidated
Revenue Fund;
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(b) if the reserve fund is not less than the paid-up capital, one fifth of the
surplus is to be allocated to the reserve fund until the reserve fund
reaches an amount five times the paid-up capital, and the residue isto
be paid to the Receiver General and form part of the Consolidated
Revenue Fund; and

(c) if the reserve fund is not less than five times the paid-up capital, the
whole of the surplusisto be paid to the Receiver General and form part
of the Consolidated Revenue Fund.

Special reserve fund — unrealized valuation losses

27.1 (1) Despite section 27, the Bank may establish a specia reserve fund and
may, pursuant to a resol ution passed by the Board, allocate to the fund
out of the ascertained surplus available from the operations of the
Bank during each financial year an amount to offset unrealized
valuation losses due to changes in the fair value of the investment
portfolio of the Bank.

Maximum

(2) The amount that may be held in the fund shall not be more than

$400,000,000 at any time.

Audit

Appointment of auditors

28 (1) The Governor in Council shal, on the recommendation of the
Minister, appoint two firms of accountants eligible to be appointed as
auditors of abank to audit the affairs of the Bank.

Term of office

(2) Every firm of accountants appointed after November 30, 1980 shall be

appointed to perform annual audits for the five fiscal years following
the year of its appointment except that one of the first two firms of
accountants appointed after November 30, 1980 shall be appointed to
perform annual audits for the three years following the year of its
appointment.
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Vacancies
(3) Where any vacancy occurs in the office of auditor of the Bank, notice
thereof shall forthwith be given by the Bank to the Minister who
thereupon shall appoint some other firm of accountants eligible to be
appointed under this section to audit the affairs of the Bank for the
balance of the term of the firm of accountants so replaced.
Per sons who may not act
(4) No firm of accountants of which a director is a member is eligible for
appointment as an auditor and no auditor of the Bank is eligible for
appointment for a second successive term.
Reportsto Minister
(5) The Minister may from time to time require the auditors to report to the
Minister on the adequacy of the procedure adopted by the Bank for the
protection of its creditors or shareholders and the sufficiency of their
own procedurein auditing the affairs of the Bank, and the Minister may,
at his discretion, enlarge or extend the scope of the audit or direct that
any other procedure be established or that any other examination be
made by the auditors as the public interest may seem to require.
Copies of reportsto be sent to Minister
(6) A copy of every report made by the auditors to the Bank under this
section shall be transmitted to the Minister by the auditors at the same
time as that report is transmitted to the Bank.

Returns

Weekly financial information

29 (1) TheBank shall, as soon as practicable after the last business day of each
week, post on its website financial information about its assets and
liabilities.

M onthly balance sheet

(2) The Bank shall, as soon as practicable after the last business day of each

month, post on its website its balance sheet as at the close of business
on that day. The balance sheet shall set out information regarding the
Bank's investments in securities issued or guaranteed by the
Government of Canada.
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Fiscal year
30 (1) Thefiscal year of the Bank shall be the calendar year.
Financial statementsto Minister

(2) Within two months after the end of each financia year, the Bank shall
send to the Minister its audited financial statements for the financial
year, in the form prescribed by the by-laws of the Bank.

Signing of statements

(2.1) The financial statements must be signed by the Governor or the
Deputy Governor and the Chief Accountant or Acting Chief
Accountant of the Bank.

Other information

(2.2) The financia statements must be accompanied by any summary or
report by the Governor that the Governor considers desirable or that
isrequired by the Minister. A copy of the signed and audited financial
statements must without delay be published in the Canada Gazette.

Report to Parliament
(3) The Minister shall lay the copy of the accounts and Governor's report
mentioned in subsection (2) before Parliament on any of the first
twenty-one days that either House of Parliament is sitting after the
Minister receivesit.

Liability
No liability if in good faith
30.1 No action lies against Her M ajesty, the Minister, any officer, employee or
director of the Bank or any person acting under the direction of the
Governor for anything done or omitted to be done in good faith in the

administration or discharge of any powers or dutiesthat under thisAct are
intended or authorized to be executed or performed.
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Offences and Punishment

Holding office when indligible

31 Every person who holds office or continues to hold office as the Governor
or as a Deputy Governor or director of the Bank, knowing that he or sheis
not eligible for that office, is guilty of an offence and liable on summary
conviction to a fine of not more than one hundred thousand dollars or to
imprisonment for aterm of not more than six months or to both.

Verifying false statement, account or list

32 Every director, officer or auditor of the Bank who verifies any statement,
account or list required to be furnished to the Minister pursuant to this Act,
or who has to do with the delivering or transmitting of that statement,
account or list to the Minister, knowing it to be false in any material
particular, isguilty of an offence and liable on summary convictionto afine
of not more than one hundred thousand dollars or to imprisonment for a
term of not more than six months or to both.

Contravention of Act

33 Any officer of the Bank or any officer of a bank or any other person who
failsor omitsto comply with any provision of this Act isguilty of an offence
and, unless otherwise provided by this Act, liable on summary conviction
to afine of not more than one hundred thousand dollars or to imprisonment
for aterm of not more than six months or to both.

Liquidation or Winding-up

I nsolvency and winding-up

34 No statute relating to the insolvency or winding-up of any corporation
appliesto the Bank and in no case shall the affairs of the Bank be wound up
unless Parliament so provides, but if provision is made for winding up the
Bank the notes of the Bank outstanding are the first charge on the assets.
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By-laws
By-laws
35 (1) TheBoard, with the approval of the Governor in Council, may make by-
laws with respect to
(a) the calling of meetings of the Board and of the Executive Committee

and what number of persons shall constitute a quorum in each case

and how questions considered at those meetings shall be
determined;

(b) the fees of directors;
(c) the duties and conduct of officers and employees of the Bank;
(d) the form of the annual statement of accounts; and

(e) generally, the management and disposition of the stock, property
and undertakings of the Bank.
Publication

(2) Every by-law and every amendment or repeal thereof shall take effect
when published in the Canada Gazette.
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SCHEDULE

(Section 16)

Oath or Solemn Affirmation of Office

l, do solemnly swear (or affirm) that | will faithfully and to the best
of my judgment and ability perform the duties that relate to any office or
position in the Bank held by me.

| also solemnly swear (or affirm) that | will not

communicate or allow to be communicated, to any person not entitled to it, any
confidential information that relates to the business or affairs of the Bank that
I may learn in the course of performing those duties;

use any such information for any purpose other than to perform those duties; or
allow any person to inspect or have accessto any books and recordsthat belong
to or that are in the possession of the Bank and that relate to the business or

affairs of the Bank, unless the person is legally entitled to inspect them or to
have access to them.

SCHEDULESII AND 111

[Repedled, 2001, c. 9, s. 202]
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MONETARY AUTHORITY OF SINGAPORE ACT

MONETARY AUTHORITY OF SINGAPORE ACT

(Original Enactment: Act 42 of 1970)

REVISED EDITION 1999
(30th December 1999)
An Act to establish a corporation to be known as the Monetary Authority of

Singapore, to provide for the exercise of control over and the resolution of

financial institutions and their related entities by the Monetary Authority of

Singapore and other authorities, and to establish a framework for the issue of

securities by the Monetary Authority of Singapore and the regulation of

primary dealers of such securities, and for matters incidental thereto and
connected therewith.

[13/2007 wef 30/06/2007]

[Act 9 of 2013 wef 18/04/2013]

[26th December 1970: Parts|, |1 and VI ;

1st January 1971: Partslll and IV ;

8th October 1999: Part V |

PART |
PRELIMINARY

Short title
1. This Act may be cited as the Monetary Authority of Singapore Act.

Interpretation

2. InthisAct, unlessthe context otherwise requires —
"Authority" meansthe Monetary Authority of Singapore established under
section 3;
"bank" means a bank licensed under the Banking Act (Cap. 19);
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MONETARY AUTHORITY OF SINGAPORE ACT

"board" means the board of directors of the Authority;
"corporation” has the same meaning asin section 4 (1) of the Companies
Act (Cap. 50);
[Act 9 of 2013 wef 18/04/2013]
"director" means a director appointed under section 8 (1) and the chairman
and the deputy chairman of the board,;
"managing director" means a director appointed under section 9 (1);
[24/2003 wef 01/01/2004]
"money market operations' means any transaction undertaken by the
Authority as the central bank to manage liquidity in the banking system;
[24/2003 wef 01/01/2004]
"officer", in relation to the Authority, includes any person employed by the
Authority in an executive capacity;

[24/2003 wet 01/01/2004]
[Act 9 of 2013 wef 18/04/2013]

"primary dealer" means a person appointed under section 145 as a primary
dealer for securities issued by the Authority.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

PART I
ESTABLISHMENT, CAPITAL AND ADMINISTRATION OF
AUTHORITY

Establishment of Authority

3.—(1) There shall be established an Authority to be called the Monetary
Authority of Singapore which shall be a body corporate and shall have
perpetual succession and may sue and be sued in its own name.

(2) The Authority shall have acommon seal and the seal may, fromtimeto
time, be broken, changed, altered and made anew as to the Authority
seems fit, and, until a seal is provided under this section, a stamp
bearing theinscription " The Monetary Authority of Singapore" may be
used as the common seal.
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MONETARY AUTHORITY OF SINGAPORE ACT

(3) All deeds, documents and other instruments reguiring the seal of the
Authority shall be sealed with the common seal of the Authority, by the
authority of the Authority, in the presence of the managing director and
of some other person duly authorised by the Authority to act in that
behalf and shall be signed by the managing director and by such duly
authorised person.

(34) The managing director may, subject to such termsand conditions asthe
managing director thinks fit, appoint an officer of the Authority who
hol ds the appointment of deputy managing director or its equivalent, to
exercise the power and perform the duty of the managing director
under subsection (3), and that officer must exercise that power and
perform that duty under the direction and control of the managing
director.

[Act 31 0f 2017 wef 15/08/2017]

(38) To avoid doubt, the managing director —

(@) remains responsible for the exercise of the power, and the
performance of the duty, by the deputy managing director (or
equivalent) delegated under subsection (3A); and

(b) may continue to exercise the power and perform the duty, despite
the delegation under subsection (3A).

[Act 31 of 2017 wef 15/08/2017]

(4) Such signing by the managing director or officer appointed by the
managing director under subsection (3A) shall be sufficient evidence
that the common seal of the Authority has been duly and properly
affixed and that the seal is the lawful common seal of the Authority.

[Act 31 0of 2017 wef 15/08/2017]

(5) The Authority may, by resolution or otherwise, appoint an officer of the
Authority or any other agent either generally or in a particular case to
execute or sign on behalf of the Authority any agreement or other
instrument not under seal in relation to any matter coming within the
powers of the Authority.
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MONETARY AUTHORITY OF SINGAPORE ACT

(b) to foster a sound and reputable financial centre and to promote
financial stability;

[Act 9 0f 2013 wef 18/04/2013]

(c) to ensure prudent and effective management of the official foreign
reserves of Singapore; and

(d) to grow Singapore as an internationally competitive financia
centre.

[13/2007 wef 30/06/2007]
(14) The Authority, when giving effect to its objects under subsection (1), is
to act on the basis that the object in paragraph (b) prevails over the
object in paragraph (d) of that subsection.
[Act 31 0f 2017 wef 15/08/2017]
(2) The functions of the Authority shall be —

(a) to act as the central bank of Singapore, conduct monetary policy,
issue currency, oversee payment systems and serve as banker to
and financial agent of the Government;

[Act 9 0f 2013 wef 18/04/2013]

(b) to conduct integrated supervision of the financial services sector
and financial stability surveillance;

[Act 9 0f 2013 wef 18/04/2013]

(c) to manage the official foreign reserves of Singapore; and

(d) to develop Singapore as an international financial centre.

[13/2007 wef 30/06/2007]
Paid-up capital
5.—(1) The paid-up capital of the Authority shall be $100 million.
(2) The paid-up capital may be revised from time to time by such amount
as the Government and the board may agree.
[Act 31 0f 2017 wef 15/08/2017]
(3) For the purpose of subsection (2), the board must consider the

Authority's capital and reserves necessary for the Authority to carry out

its principal objects and functions.

[Act 31 0f 2017 wef 15/08/2017]

(4) Any reduction of or increase in the paid-up capital may be effected by
way of transfersto or from the General Reserve Fund, or by such other
means as the Government and the board may from time to time agree.
[Act 31 of 2017 wef 15/08/2017]
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General Reserve Fund
—(1) There shall be a General Reserve Fund of the Authority.

(2) At the end of each financial year, the net profit of the Authority for that
year shall be determined after allowing for the expenses of operation
and after provision has been made for bad and doubtful debts,
depreciation in assets, contributionsto staff and pension funds and such
other contingencies or purposes as the Authority may determine.

[24/2003 wef 01/01/2004]

(3) Subject to subsection (4), such part of the net profit for each financia
year as the Authority may determine shall be paid to the Government
and the remainder of the net profit, if any, shall be credited to the
General Reserve Fund.

[24/2003 wef 01/01/2004]

(34) Notwithstanding subsection (3), the Authority may pay to the
Government such amount from the General Reserve Fund over and
above the net profit, if any, as the Authority may determine.

[24/2003 wef 01/01/2004]

(4) Where the General Reserve Fund isin deficit at the end of afinancia
yeéar —

(a) if the Authority's net profit for that financial year is larger than the
deficit, an amount of not less than the net profit necessary to offset
the deficit, as determined by the Authority, must be credited to the
General Reserve Fund; and

(b) if the Authority's net profit for that financia year is smaller than or
equal to the deficit, the whole of the net profit must be credited to
the General Reserve Fund.

[Act 31 0of 2017 wef 15/08/2017]

Transfer of Currency Fund to Authority's accounts

6A.—(1) For the purposes of section 21 of the Currency Act (Cap. 69), the
Authority must, starting from the date of commencement of section 6
of the Monetary Authority of Singapore (Amendment) Act 2017,
commence transferring all of the assets (including external assets) and
liabilities of the Currency Fund established under section 21 (1) of the
Currency Act asin force immediately before that date, to such of the
accounts holding the Authority's assets and liabilities as the Authority
may determine.
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MONETARY AUTHORITY OF SINGAPORE ACT

(2) Upon the completion of the transfer mentioned in subsection (1), the
Authority must publish a notification in the Gazette of the completion
and the date of the completion.

[Act 31 of 2017 wef 15/08/2017]

Board of directors
—(1) There shall be a board of directors of the Authority which shall be
responsible for the policy and general administration of the affairs and
business of the Authority.
(2) The board shall, from time to time, inform the Government of the
regulatory, supervisory and monetary policies of the Authority.
[13/2007 wef 30/06/2007]

(3) The board shall consist of —
(@) a chairman who shall be appointed by the President on the
recommendation of the Cabinet; and
(b) not less than 4 and not more than 13 other directors, one of whom
shall be the deputy chairman, appointed in accordance with
sections 8 and 9.
[Act 9 0f 2013 wef 18/04/2013]

(4) The board shall furnish the Minister with such information as the
Minister may require in respect of the duties and functions of the
Authority.

[13/2007 wef 30/06/2007]

Appointment of directors
8.—(1) The directors referred to in section 7 (3) (b) shall be appointed by the
President who shall, on the recommendation of the Minister, aso
appoint the deputy chairman.
(2) The directors so appointed —

(a) shall not act as delegates on the board from any commercial,
financial, agricultural, industrial or other interests with which they
may be connected;

(b) shall hold office for a term not exceeding 3 years and shall be
eigible for reappointment; and

(c) may be paid by the Authority out of the funds of the Authority such
remuneration and alowances as may be determined by the
President.

(3) Subsection (2) (b) and (c) shall not apply to adirector who is appointed

managing director under section 9.
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MONETARY AUTHORITY OF SINGAPORE ACT

Appointment of managing director

9.—(1) The President shall, if he concurs with the advice or recommendation
of the Public Service Commission, appoint one of the directors
appointed under section 8 to be the managing director.

(2) The managing director shall be an employee of the Authority on such
terms and conditions of service as the President may decide.

(3) The managing director shall be entrusted with the day-to-day
administration of the Authority, and may, subject to this Act, make
decisions and exercise al powers and do al acts which may be
exercised or done by the Authority under this Act or any other written
law.

[24/2003 wef 01/01/2004]

(4) The managing director shall be answerable to the board for his actsand
decisions.
(5) In the event of the absence or inability to act of the managing director,
the Minister may appoint —
(a) adirector; or
(b) with the President's concurrence, an officer of the Authority who
holds the appointment of assistant managing director or its
equivalent or above,
to discharge the duties of the managing director during the period of his
absence or inability to act.
[13/2007 wef 30/06/2007]

(6) The managing director may, subject to such terms and conditions as he
thinksfit, appoint any officer or employee of the Authority, or form any
committee comprising officers or employees of the Authority or both,
to exercise any of his powers or perform any of hisfunctions or duties
conferred or imposed upon him by virtue of subsection (3), and that
officer, employee or committee shall exercise those powers or perform
those functions or duties under the direction and control of the
managing director.

(7) For the avoidance of doubt, the managing director —

(a) shall remain responsible for any exercise of his powers or any
performance of his functions or duties by any officer or employee
appointed or by any committee formed under subsection (6); and

(b) may continue to exercise his powers or perform his functions or
duties conferred or imposed upon him by virtue of subsection (3),
notwithstanding the del egation of the power, function or duty under
subsection (6).

[24/2003 wet 01/01/2004]
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Disqualification of directors
10.—(1) No person may be appointed as or remain a director of the Authority
whoisadirector or salaried official of any financia ingtitution licensed
or approved by the Authority under any written law.
(2) The President may terminate the appointment of any director appointed
under section 8 (1) if the director —
(a) resignshisoffice;
(b) becomes mentally disordered and incapable of managing himself
or his affairs;
(c) becomes bankrupt or suspends payment to or compounds with his
creditors;
(d) isconvicted of an offence involving dishonesty or fraud or moral
turpitude;
(e) isquilty of serious misconduct in relation to his duties;
(f) isabsent, without leave, from 3 consecutive meetings of the board;
or
(8) failsto comply with his obligations under section 13.

[21/2008 wet 01/03/2010]

Vacancies in office of director

11.  If any director appointed under section 8 (1) dies or resigns or otherwise
vacates his office before the expiry of the term for which he has been
appointed, another person may be appointed by the President for the
unexpired period of the term of office of the director in whose place heis

appointed.

Presidential concurrence
11A, The President, acting in his discretion, may refuse to appoint any person
as chairman, deputy chairman, director or managing director or to revoke
any such appointment if the President does not concur with the advice or
recommendation of the Minister, the Cabinet, a Minister acting under the
general authority of the Cabinet or the Public Service Commission, asthe
case may be, and may refuse to concur with an appointment by the
Minister under section 9 (5) (b).
[13/2007 wef 30/06/2007]
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Meetings and decisions of board
12.—(1) The chairman of the board shall summon meetings as often as may be
required but not less frequently than once in 3 months.

(2) At every meeting of the board, a quorum shall consist of 4 directors or
a simple mgjority of the directors, whichever is the larger, and
decisions shall be adopted by a ssimple mgjority of the votes of the
directors present and voting except that in the case of an equality of
votes the chairman shall have a casting vote.

(3) For the avoidance of doubt, a decision of the board may be made by
way of a resolution passed by a simple magjority of the directors by
written or electronic means.

[24/2003 wef 01/01/2004]

Director's interest in contract to be made known
13.—(1) A director who is, directly or indirectly, interested in a contract made,
or proposed to be made, by the Authority shall disclose the nature of
hisinterest at the first meeting of the board at which heis present after
the relevant facts have come to his knowledge.
(2) A disclosure under subsection (1) shall berecorded in the minutes of the
board and, after the disclosure, the director —
(a) shall not take part in any deliberation or decision of the board with
respect to that contract; and
(b) shall bedisregarded for the purpose of constituting a quorum of the
board for any such deliberation or decision.
(3) No act or proceeding of the board shall be questioned on the ground
that adirector has contravened this section.

Appointment of committees and delegation of powers
13A—(1) The Authority may appoint from among its directors or other persons
who are not directors such number of committees as it thinks fit for
purposes which, in the opinion of the Authority, would be better
regulated and managed by means of such committees.
[24/2003 wef 01/01/2004]

(2) The Authority may, subject to such conditions or restrictions as it
thinks fit, delegate to any such committee or any director any of the
powers, functions or duties of the Authority under this Act or any other
written law, except the power of delegation conferred by this
subsection and the power to make subsidiary legislation unless
expressly provided under any written law.

[24/2003 wef 01/01/2004]
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(3) Any power, function or duty delegated under subsection (2) may be
exercised or performed by such committee or director, asthe case may
be, in the name and on behalf of the Authority.

[24/2003 wef 01/01/2004]

(4) The Authority may continue to exercise a power conferred upon it, or
perform a function or duty under this Act or any other written law,
notwithstanding the delegation of the power, function or duty under
this section.

[24/2003 wef 01/01/2004]

Appointment of assistants
133B—(1) The Authority may appoint any person to exercise any of its powers or
perform any of its functions or duties under this Act, either generally
or inany particular case, except the power of appointment conferred by
this subsection, the power of delegation conferred by section 13A (2)
and the power to make subsidiary legislation.
(2) Any person appointed by the Authority under subsection (1) shall be
deemed to be a public servant for the purposes of the Penal Code (Cap.
224).
[Act 9 of 2013 wef 18/04/2013]

Preservation of secrecy
14.—(1) Except for the purpose of the performance of his duties or the exercise
of his functions or when lawfully required to do so by any court or
under the provisions of any written law, no person who is or has been
adirector, officer, employee, consultant or agent of the Authority shall
disclose to any person any information relating to the affairs of the
Authority or of any person which he has acquired in the performance
of his duties or the exercise of his functions.
[25/2002 wef 01/10/2002]
(2) Any personwho contravenes subsection (1) shall beguilty of an offence
and shall be liable on conviction to afine not exceeding $20,000 or to
imprisonment for aterm not exceeding 3 years or to both.
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MONETARY AUTHORITY OF SINGAPORE ACT

Remuneration not to be related to profits
15. No salary, fee, wage or other remuneration or allowance paid by the
Authority shall be computed by reference to the profits of the Authority.

Public servants and public officers
16.—(1) The directors, including the managing director, and the officers and
employees of the Authority of every description shall be deemed to be
public servants within the meaning of the Penal Code (Cap. 224).
[Act 9 0f 2013 wef 18/04/2013]

(2) The directors, including the managing director, and the officers and
employees of the Authority shall, in relation to their administration,
collection and enforcement of payment of any moneysto be paid to or
into the Consolidated Fund under this Act or any of the written laws set
out in the Schedul e, be deemed to be public officersfor the purposes of
the Financial Procedure Act (Cap. 109), and section 20 of that Act shall
apply to such persons notwithstanding that they are not or were not in
the employment of the Government.

[Act 9 of 2013 wef 18/04/2013]

PART 111
PROVISIONS RELATING TO STAFF, ETC.
[13/2007 wef 30/06/2007]

Appointment of employees
17.—(1) The Authority may appoint such employees as it thinks fit and
determine all matters relating to their remuneration and terms and
conditions of appointment and employment.
(2) The Authority may engage the services of advisersin such manner and
on such terms and conditions as it thinksfit.
(3) The Authority may make rules, not inconsistent with this Act, for the
appointment, promotion, conduct and discipline and terms and
conditions of service of its employees.

Transfer of employees

18.—(1) On 1st January 1971, such persons, as the Minister may decide, who
were employed by the Government immediately prior to that date and
were exercising any of the powers or were discharging any of the
functions or duties vested in the Authority by this Act, shall be deemed
to be transferred to the service of the Authority on terms not less
favourable than those they enjoyed immediately prior to their transfer.
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(2) Such terms (which shall be determined by the Authority) shall takeinto
account the salaries and conditions of service including any accrued
rights to leave enjoyed by them while in the employment of the
Government.

Pension schemes, provident fund, etc.

19.—(1) The Authority may, with the approval of the President, make rules for
the establishment of a scheme or schemes for the payment of pensions,
gratuities, provident fund or other superannuation benefits to such
employees or classes of employees of the Authority as it may
determine, or to their legal personal representatives or dependants, on
the death or retirement of those employees from the service of the
Authority or on their otherwise leaving the service of the Authority.

(2) The Authority in making under subsection (1) any pension, provident
fund or other superannuation rules which affect any personstransferred
to the service of the Authority under section 18 shall in those rules
provide for the payment to those persons or their dependants of benefits
not less in value than the amount of any pension, provident fund,
gratuity or allowance for which those personswould have been eligible
under the Pensions Act (Cap. 225) had they continued in the service of
the Government.

(3) Any such pension, provident fund or superannuation rules relating to
length of service of persons shall provide for the recognition as service
under the Authority by persons so transferred of service by them under
the Government.

(4) Nothing in the rules to be made under subsection (1) shall adversely
affect any conditions that would have been applicable to persons
transferred to the service of the Authority from their service with the
Government as regards any pension, gratuity or allowance under the
Pensions Act (Cap. 225).

(5) Where any person in the service of the Authority whose case does not
come within the scope and effect of any pension or other schemes
established under this section retires or dies in the service of the
Authority or is discharged from that service, the Authority may grant
to him or to such other person or personswholly or partly dependent on
him, as the Authority may think fit, such allowance or gratuity as the
Authority may determine.

No entitlement in respect of abolition or reorganisation of office

20. Notwithstanding the Pensions Act, no person who is transferred to the
service of the Authority under section 18 shall be entitled to claim any
benefits under this Act on the ground that he has been retired from the
service of the Government on account of abolition or reorganisation of
office.
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21. [Deleted by Act 13/2007 wef 30/06/2007]

Immunity of Authority, directors and employees, etc.
22. No action, suit or other legal proceedings shall lie against —

(a) the Authority;

(b) any director, officer or employee of the Authority;

(c) any public officer;

(d) any person who is on secondment or attachment to the Authority;
or

(e) any person appointed, approved or directed by the Minister or the
Authority to exercise the Authority's power, perform the
Authority's functions or duties or to assist the Authority in the
exercise of its powers or performance of its functions or duties
under this Act or any other written law,

for anything done (including any statement made) or omitted to be done

in good faith in the course of or in connection with —

(i) the exercise or purported exercise of any power under this Act or
any other written law;

(i) the performance or purported performance of any function or duty
under this Act or any other written law; or

(iii) the compliance or purported compliance with this Act or any other
written law.

[24/2003 wef 01/01/2004]

Indemnity for Authority's officers against cost of action to which section 22

applies

2A—(1) The Authority must indemnify a person mentioned in subsection (2)
against al costs and expenses reasonably incurred by the person in
connection with any action, suit or other legal proceedingsto which the
person is a party by reason of anything done (including any statement
made) or omitted to be done in good faith in the course of or in
connection with any of the matters mentioned in section 22 (i), (ii) or
(iii).

(2) Subsection (1) applies to a person who was a person mentioned in

section 22 (b), (d) or (e) at thetime of the alleged act or omission giving
rise to the action, suit or proceeding.

[Act 31 0of 2017 wef 15/08/2017]
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MONETARY AUTHORITY OF SINGAPORE ACT

PART IV
POWERS, DUTIESAND FUNCTIONS OF AUTHORITY

Powers, duties and functions of Authority
23.—(1) The Authority may, in addition to the functions referred to in section 4
(2), exercise and discharge the following powers, duties and functions:
(a) accept deposits of money and pay interest on such deposits;
(b) issue demand drafts and other kinds of remittances made payable
at its own office or the offices of agencies or correspondents;
(c) purchase, repurchase, accept on deposit and sell gold coin or
bullion;
[Act 9 0f 2013 wef 18/04/2013]

(d) purchase, repurchase, sell, discount and re-discount Treasury bills
of the Government;
[Act 9 of 2013 wef 18/04/2013]
(e) purchase, repurchase and sdll securities of the Government or of
any public authority which have been publicly offered for sale or
form part of an issue which is being made to the public at the time
of acquisition;
[Act 9 0f 2013 wef 18/04/2013]
@ grant any loan, advance, overdraft or other credit facility to the
Government on such terms and conditions asthe Authority thinksfit;
[13/2007 wef 30/06/2007]
(f) purchase, repurchase, sell, discount and re-discount bills of
exchange and promissory notes arising out of bona fide
commercial transactions bearing 2 or more good signatures and
maturing within 3 months (exclusive of days of grace) from the
date of acquisition;
[Act 9 0f 2013 wef 18/04/2013]
(8) grant loans, advances or other credit facilities for the purposes of
money market operations, on such terms and conditions as the
Authority thinks fit, to such financia institutions or class of
financial ingtitutions as the Authority may from time to time
determine;
[24/2003 wef 01/01/2004]
() for the purposes of money market operations —
(i) issue securities in the name of the Authority in accordance
with Part VA;
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MONETARY AUTHORITY OF SINGAPORE ACT

(i) purchase, repurchase, sell, redeem, discount and re-discount
such securities; and
(i) do all things which the Authority may do under Part VA in
connection with such securities;
[Act 9 0f 2013 wef 18/04/2013]

(h) investin securitiesof the Government or of any public authority for
any amount, and to mature at any time on behalf of staff and
pension funds and other internal funds of the Authority;

(i) acquire, hold and sell shares of any corporation set up with the
approval of, or under the authority of, the Government for the
purpose of promoting the development of a money market or
securities market in Singapore or for the financing of economic
development in Singapore;

(j) purchase, repurchase and sell currency, and purchase, repurchase,
sell, discount and re-discount bills of exchange and Treasury bills
drawn in or on places outside Singapore;

[Act 9 0f 2013 wef 18/04/2013]

(k) borrow money, establish credits and give guarantees in any
currency, inside and outside Singapore, on such terms and
conditions as the Authority may think fit;

(1) maintain accounts with central banks outside Singapore and with
other banks inside and outside Singapore;

@ purchase, repurchase and sell securities of, or guaranteed by, such
guarantor, governments or international financia institutions as
may be approved by the board, or purchase, repurchase and sell
such other securities, financial instruments and investments as may
be approved by the board;

[13/2007 wef 30/06/2007]
[Act 9 of 2013 wef 18/04/2013]

(n) act as correspondent, banker or agent for any central bank or other
monetary authority and for any international bank or international
monetary authority established under governmental auspices,

(0) open accounts for, and accept deposits from, the Government,
public authorities, companies in which the Government or apublic
authority has a substantial interest, and companies which are
deemed to be related to those companies by virtue of section 6 of
the Companies Act (Cap. 50), banks and other credit ingtitutionsin
Singapore;
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(P) underwrite loans in which the Authority may invest; D ZEHrh7iIK AR e
(@ undertake the issue and management of securities issued by the @ ,kyﬁﬂﬁ_é‘ B EER ? w

Government or by any public authority; 200 j* S 8 2005 104 18 5]
# 31 3 >

[31/2005 wet 18/10/2005]
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(@ form or participate in the formation of any company or in any joint [ =3B SE > R R S FF X

venture as a shareholder or partner or in any other capacity, for Ragi-M s BASN MIF TEE BEEER LRI
purposes that are necessary or expedient for the purpose of AR FEeH S LA R

discharging its functions or achieving its objects; and
[31/2005 wef 18/10/2005]
(r) do generally all such things as may be commonly done by bankers () 72417 % - B EyHT2 975 FI30 > RI1F 4
and are not inconsistent with the exercise of its powers or the [ I PE A | A %Lq%- ? Yorg o
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(a) inthecase of debt securities (including Treasury bills) issued by the
Government, the conduct of monetary policy or the devel opment of
the bond market in Singapore; or

(b) in the case of debt securities issued by any public authority, the
development of the bond market in Singapore,

but only insofar as the subscription does not compromise the object of

the Authority referred to in section 4 (1) (a).

[13/2007 wef 30/06/2007]

(7) Nothing inthissection shall be construed as authorising the Authority to —
(a) grant any loan, advance, overdraft or other credit facility to any
public authority; or
(b) underwrite any loan to any public authority.
[13/2007 wef 30/06/2007]

(1A) For the purposes of Part 1V B, the Authority may (in addition to its other
powers) —
(a) grant aloan to atrustee of aresolution fund within the meaning of
Division 5B of that Part; and
(b) do all such things as are necessary or expedient to be done for the
orderly resolution of afinancial institution.

[Act 31 0of 2017 wef29/10/2018]

(8) The Authority may, in addition to the powers, duties and functions set
out inthisPart, exercise all powersand perform all functionsand duties
conferred or imposed on the Authority under this Act, the written laws
set out in the Schedule, and any other written law.

[13/2007 wet 30/06/2007]

(9) The Minister may, from timeto time, by order published in the Gazette,
amend the Schedule.

[13/2007 wet 30/06/2007]

(10 Notwithstanding section 56 of the Corruption, Drug Trafficking and
Other Serious Crimes (Confiscation of Benefits) Act (Cap. 65A), the
Authority may, for the purposes of performing the Authority's
functions and duties under this Act, the written laws set out in the
Schedule and any other written law, require a relevant Suspicious
Transaction Reporting Officer to disclose to the Authority any
information or matter which he has obtained in the performance of his
duties or the exercise of his functions under the Corruption, Drug
Trafficking and Other Serious Crimes (Confiscation of Benefits) Act.

[Act 9 of 2013 wef 18/04/2013]
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(D Inthis section —

"relevant Suspicious Transaction Reporting Officer” means a
Suspicious Transaction Reporting Officer who is an officer or
employee of the Authority;
"Suspicious Transaction Reporting Officer" has the same meaning as
in section 2 (1) of the Corruption, Drug Trafficking and Other Serious
Crimes (Confiscation of Benefits) Act.

[Act 9 of 2013 wef 18/04/2013]

Investment of funds
24. The funds of the Authority may be invested in all or any of the following:

(a) gold coin or bullion;

(b) notes, coins, money at cal and deposits in such country or
countries as may be approved by the board;

(c) Treasury hills of such government or governments as may be
approved by the board;

(d) securitiesof, or guaranteed by, such government or governments or
international financia institutions as may be approved by the
board;

(e) such ather securities, financial instruments and investments as may
be approved by the board.

[13/2007 wef 30/06/2007]

Authority as a banker to, and financial agent of, Government and manager of

its external assets

25.—(1) The Authority shall act as a banker to, and a financial agent of, the
Government.

(2) Whenever the Authority receives and disburses Government moneys,
the Authority shall keep account thereof and may be paid an agency fee
for its services.

(3) The Authority may act generally as agent for the Government on such
terms and conditions as may be agreed between the Authority and the
Government where the Authority can do so appropriately and
consistently with the provisions of this Act and with its duties and
functions as a monetary authority.

(4) The Authority shall, subject to the Financial Procedure Act (Cap. 109)
and any other written law, manage the external assets of the
Government.
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MONETARY AUTHORITY OF SINGAPORE ACT

Special loans to banks, financial institutions, etc.

26. The Authority may, if it thinks such action is necessary to safeguard —
(a) the stability of the financial system; or
(b) public confidencein the financial system,
make any loan or advance to any bank carrying on business under the
Banking Act (Cap. 19) or to such financial institutions or class of
financial institutions or such other persons as the Authority may from
time to time determine, on such terms and conditions as the Authority
thinksfit.

[24/2003 wef 01/01/2004]

Power to issue directions to financial institutions

27.—(1) The Authority may, if it thinksit necessary in the public interest, request
information from and make recommendations to such financid
institutions asthe Authority may, from timeto time, determine and may
issue directions for the purpose of securing that effect is given to any
such request or recommendation.

(2) Before issuing any direction under subsection (1), the financial
ingtitution or financial ingtitutions concerned shal, unless the
Authority in respect of any particular direction decides that it is not
practicable or desirable, be given an opportunity to make
representations with regard to the proposed direction within such time
as the Authority shall specify.

(3) Upon receipt of any representations referred to in subsection (2), the
Authority shall consider them and may —

(a) reject the representations; or

(b) amend or modify the proposed direction in accordance with the

representations, or otherwise,

and in either event, the Authority shall thereupon issue a direction in
writing to such financial institution or financia institutions, as the case
may be, requiring that effect be given to the proposed direction or to the
proposed direction as subsequently amended or modified by it within a
reasonable time, and the financid institution or financial institutions,
as the case may be, shall comply with that direction.

(4) Any financia institution that fails or refusesto comply with adirection
given under this section shall be guilty of an offence and shall beliable
on conviction to afine not exceeding $20,000.

(5) It shall not be necessary to publish any direction issued under this
section or section 27A, 27B or 28 in the Gazette.

[Act 9 of 2013 wef 18/04/2013]
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MONETARY AUTHORITY OF SINGAPORE ACT

Directions or regulations to discharge Government's international obligations
27A—(1) The Authority may, from timeto time —
(a) issue such directions to a financial institution or class of financial
institutions; and
(b) make such regulations concerning any financial institution or class
of financial institutions or relating to the activities of any financial
ingtitution or class of financial institutions,
as the Authority considers necessary in order to discharge or facilitate
the discharge of any obligation binding on Singapore by virtue of a
decision of the Security Council of the United Nations.
[16/2002 wef 30/09/2002]

(2) A financial institution to which a direction is issued under subsection

(1) (a) or which is bound by any regulations made under subsection (1)

(b) shall comply with the direction or regulations notwithstanding any

other duty imposed on the financia institution by any rule of law,
written law or contract.

[16/2002 wef 30/09/2002]

(3) A financia ingtitution shall not in carrying out any act in compliance
with any direction or regulations made under subsection (1) be treated
as being in breach of any such rule of law, written law or contract.

[16/2002 wef 30/09/2002]

(4) A financial institution shall not disclose any direction issued under
subsection (1) (a) if the Authority notifies the financial institution that
the Authority is of the opinion that the disclosure of the direction is
against the public interest.

[16/2002 wef 30/09/2002]

(5) A financial institution which —
(a) failsor refusesto comply with adirection issued to it;
(b) contravenes any regulations made under subsection (1) (b); or
(c) discloses adirection issued to it in contravention of subsection (4),
shall be guilty of an offence and shall be liable on conviction to afine
not exceeding $1 million.
[16/2002 wef 30/09/2002]
[13/2007 wef 30/06/2007]
[42/2007 wef 01/11/2007]
(6) In this section, "financial institution" means —
(a) any bank licensed under the Banking Act (Cap. 19);
(b) any finance company licensed under the Finance Companies Act
(Cap. 108);
(c) any person that is approved as afinancial institution under section 28;
[13/2007 wef 30/06/2007]
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(d) any money-changer licensed to conduct money-changing business,

©

()
®

(h)

(i)

()
(k)

(k)

(kg

or any remitter licensed to conduct remittance business, under the

Money-changing and Remittance Businesses Act (Cap. 187);
any insurer licensed or regulated under the Insurance Act (Cap.
142);

[Act 11 0f 2013 wef 18/04/2013]

any insurance intermediary registered or regulated under the
Insurance Act;
any licensed financial adviser under the Financial Advisers Act
(Cap. 110);
any approved holding company, approved exchange, recognised
market operator, licensed trade repository, licensed foreign trade
repository, approved clearing house, recognised clearing house or
holder of acapital markets serviceslicence under the Securitiesand
Futures Act (Cap. 289);

[Act 4 0f 2017 wef 08/10/2018]

[Act 34 0f 2012 wef 01/08/2013]
any trustee for a collective investment scheme authorised under
section 286 of the Securities and Futures Act, that is approved
under that Act;
any trustee-manager of a business trust that is registered under the
Business Trusts Act (Cap. 31A);
any licensed trust company under the Trust Companies Act (Cap.
336);
any holder of a stored vaue facility under the Payment Systems
(Oversight) Act (Cap. 222A);

[42/2007 wet 01/11/2007]

[Act 14 0f 2015 wef 26/06/2015]
any designated financial holding company under the Financial
Holding Companies Act 2013 (Act 13 of 2013);

[Act 14 0f 2015 wef 26/06/2015]
any person licensed under the Banking Act (Cap. 19) to carry on
the business of issuing credit cards or charge cards in Singapore;
and

[Act 14 0f 2015 wef 26/06/2015]
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(1) any other person licensed, approved, registered or regulated by the
Authority under any written law,
but does not include such person or class of persons as the Authority
may, by regulations made under this section, prescribe.
[16/2002 wef 30/09/2002]
[13/2007 wef 30/06/2007]
(7) For the purpose of subsection (6), areferenceto aperson being licensed,
approved, registered or regulated under any of the laws referred to in
that subsection includes a person who is exempted under the relevant
law from being licensed, approved, registered or regulated, but does
not include such person or class of persons as the Authority may, by
regul ations made under this section, prescribe.

[16/2002 wet 30/09/2002]
[13/2007 wet 30/06/2007]

Requirements for prevention of money laundering and terrorism financing
2B~(1) The Authority may, from time to time, issue such directions or make
such regulations concerning any financia institution or class of
financial institutions as the Authority considers necessary for the
prevention of money laundering or for the prevention of the financing
of terrorism.
[13/2007 wef 30/06/2007]

(14) In particular, the directions and regulations under subsection (1) may
provide for —

(a) customer due diligence measures to be conducted by financia
ingtitutions to prevent money laundering and the financing of
terrorism; and

(b) therecordsto be kept for that purpose.

[Act 14 0f 2015 wef 26/06/2015]

(18) A financial institution must —

(a) conduct such customer due diligence measures as may be specified
by the directions referred to in subsection (1A) that areissued toit,
or as may be prescribed by the regulations referred to in that
subsection that are applicabletoit; and

(b) maintain records on transactions and information obtained through
the conduct of those measures for such period and in such manner
asmay be specified by the directions referred to in subsection (1A)
that are issued to it, or as may be prescribed by the regulations
referred to in that subsection that are applicable to it.

[Act 14 of 2015 wef 26/06/2015]
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(2) A financial institution which —

(a) failsto comply with adirection issued to it under subsection (1);
(b) contravenes any regulation made under subsection (1); or
(c) contravenes subsection (1B),
shall be guilty of an offence and shall be liable on conviction to afine
not exceeding $1 million and, in the case of a continuing offence, to a
further fine of $100,000 for every day or part of aday during which the
offence continues after conviction.

[Act 14 0f 2015 wef 26/06/2015]

(3) In this section, "financia ingtitution" has the same meaning as in
section 27A (6) read with section 27A (7).

[13/2007 wef 30/06/2007]
[Act 14 0of 2015 wef 26/06/2015]

Inspection of financial institutions for compliance with directions and
regulations under sections 27A and 27B
21C—(1) The Authority may, from time to time, inspect under conditions of
secrecy the books of —
(a) afinancial institution; or
(b) any subsidiary, branch, agency or office outside Singapore of a
financial institution incorporated or established in Singapore,
for the purpose of determining the extent of compliance by thefinancial
ingtitution with the directions issued and the regulations made under
sections 27A and 27B.

(2) The Authority may appoint any person, including an auditor (not being
an auditor of the financial institution), to carry out an inspection under
this section.

(3) If the inspection is carried out on the ground that the Authority has
reason to believe that the financia institution has contravened or is
contravening any direction issued or regulation made under section
27A or 27B, and if the Authority so directs, then the financial
ingtitution is liable to pay for the remuneration and expenses of any
person appointed under subsection (2) for the inspection.

(4) The Authority may recover from the financial ingtitution the
remuneration and expenses referred to in subsection (3) as acivil debt
due to the Authority.

(5) The Authority may, in its discretion, waive the payment of all or any
part of the remuneration and expenses referred to in subsection (3).
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(6) Where, in the course of an inspection under subsection (1), the
Authority obtains any protected information as defined in section 152
(1), and that information is not necessary for taking any action
regarding non-compliance with any direction issued or regulation
made under section 27A or 27B, then the Authority must treat that
information as secret.

[Act 31 0f 2017 wef 04/06/2018]

(7) Subsection (6) does not prevent the transmission under section 27F,
155, 157 or 160 by the Authority of any information to any authority
referred to in the applicable section.

[Act 31 of 2017 wef 04/06/2018]

(8) In this section and section 27D, "book” has the same meaning as in
section 152 (1).
[Act 31 of 2017 wef 04/06/2018]

(9) In this section and sections 27D, 27E and 27F, "financial institution”
has the same meaning as in section 27A (6) read with section 27A (7).
[Act 14 0f 2015 wef 26/06/2015]

Obligation of financial institution under inspection
27D.—(1) For the purposes of an inspection under section 27C (1), the financial
institution must —

(a) give the Authority access to such of the books of the financia
ingtitution as the Authority may reasonably require to conduct the
inspection;

(b) procure a person who is in possession of such of the books of the
financial ingtitution as the Authority may reasonably require to
conduct the inspection, to give the Authority access to the books;

(c) provide such information (including information relating to the
internal control systems of thefinancial institution) and facilitiesas
the Authority may reasonably require to conduct the inspection;
and

(d) procure a person who is in possession of such information
(including information relating to the internal control systems of
the financial institution) and facilities as the Authority may
reasonably require to conduct the inspection, to provide the
information and facilities to the Authority.
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(2) Subsection (1) has effect despite any obligation of confidentiality or
other restrictions on the disclosure of information imposed on the
financial institution or any of its officers, or on any person referred to
in subsection (1) (b) or (d), by any prescribed written law as defined in
section 152 (1) or any requirement imposed under any such written law,
any rule of law, any contract or any rule of professional conduct.

[Act 31 of 2017 wef 04/06/2018]

(3) A financia institution which refuses or neglects, without reasonable
excuse, to comply with subsection (1) shall be guilty of an offence and
shall be liable on conviction to afine not exceeding $100,000 and, in
the case of acontinuing offence, to afurther fine not exceeding $10,000
for every day or part of aday during which the offence continues after
conviction.

(4) No civil or crimind liability isincurred by afinancial institution or any
of its officers, or by any person referred to in subsection (1) (b) or (d),
in respect of any obligation or restriction referred to in subsection (2),
for doing or omitting to do any act, if the act is done or omitted to be
done with reasonable care and in good faith and for the purpose of
complying with subsection (1).

(5) A financial institution or any of its officers, or any person referred toin
subsection (1) (b) or (d), that, with reasonable care and in good faith,
does or omits to do any act for the purpose of complying with
subsection (1) is not to be treated as being in breach of any obligation
or restriction referred to in subsection (2).

[Act 14 of 2015 wef 26/06/2015]

Confidentiality of inspection reports

2TE.—(1) Except as provided in subsection (2), where a written report has been
produced in respect of afinancial institution by the Authority following
an inspection under section 27C, the report must not be disclosed to any
person by —

(a) thefinancia institution; or

(b) any officer or auditor of the financial institution.

(2) Disclosure of the report may be made —

(a) by thefinancial institution to any officer or auditor of that financial
institution solely in connection with the performance of the duties
of the officer or auditor, as the case may be, in that financial
institution;
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(b) by any officer or auditor of the financial institution to any other
officer or auditor of that financial institution, solely in connection
with the performance of their respective duties in that financial
institution; or

(c) to such other person as the Authority may approve in writing.

(3) In granting approval for any disclosure under subsection (2) (c), the
Authority may impose such conditions or restrictions as it thinks fit on
the financia institution, any officer or auditor of that financial
ingtitution or the person to whom disclosure is approved, and that
financial ingtitution, officer, auditor or person (as the case may be)
must comply with those conditions or restrictions.

(4) The obligations of an officer or auditor under subsections (1) and (3)
continue after the termination or cessation of the employment or
appointment of the officer or auditor by the financial institution.

(5) Any person who contravenes subsection (1), or failsto comply with any
condition or restriction imposed by the Authority under subsection (3),
shall be guilty of an offence and shall be liable on conviction —

(@ in any case where the person is an individual, to a fine not
exceeding $125,000 or to imprisonment for aterm not exceeding 3
years or to both; or

(b) inany other case, to afine not exceeding $250,000.

(6) Any person to whom the report is disclosed and who knows or has
reasonable grounds for believing, at the time of the disclosure, that the
report was disclosed to the person in contravention of subsection (1)
shall be guilty of an offence and shall be liable on conviction —

(@ in any case where the person is an individua, to a fine not
exceeding $125,000 or to imprisonment for aterm not exceeding 3
years or to both; or

(b) inany other case, to afine not exceeding $250,000.

(7) Where a person is charged with an offence under subsection (6), itisa
defence for the person to prove that —

(a) the disclosure was made contrary to the person's desire;

(b) where the disclosure was made in any written or printed form, the
person had as soon as practicable after receiving the report
surrendered, or taken all reasonable steps to surrender, the report
and all copies of the report to the Authority; and
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(c) where the disclosure was made in an electronic form, the person
had, as soon as practicable after receiving the report, taken all
reasonable steps to ensure the deletion of all electronic copies of
thereport and the surrender of the report and all copies of the report
in other forms to the Authority.

[Act 14 0f 2015 wef 26/06/2015]

Authority may transmit information from inspection to corresponding
authority
2TE—(1) The Authority or any person authorised by the Authority may, on the
Authority's own motion, and subject to the satisfaction of such
conditions as the Authority may determine, transmit any information
obtained by the Authority from an inspection under section 27C to a
corresponding authority as defined in section 152 (1) of a foreign
country that exercises consolidated supervision authority (whether or
not for compliance with any AML/CFT requirement as defined in
section 30X (1)) over the financial institution to which the inspection
relates.
[Act 31 of 2017 wef 04/06/2018]

(2) Subsection (1) applies despite the provisions of any prescribed written
law as defined in section 152 (1) or any requirement imposed under any
such written law, any rule of law, any contract or any rule of
professiona conduct, and is without prgjudice to section 160 or any
other written law or rule of law authorising the Authority, or a person
authorised by the Authority, to disclose information in the Authority's
or the person's possession to another person.

[Act 31 0of 2017 wef 04/06/2018]
[Act 14 0of 2015 wef 26/06/2015]

Power to approve financial institutions and control their operations

28.—(1) The Authority may require any financial institution or class or classes
of financial ingtitutions whose operations are considered by the
Authority to affect —
(a) monetary stability and credit and exchange conditions in

Singapore;
(b) the development of Singapore as afinancial centre; or
(c) thefinancial situation of Singapore generally,
to be approved by the Authority for the purpose of carrying on business
in Singapore.
(2) On an application in writing for approval under subsection (1), the

Authority may —
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(a) grant approval;

(b) refuseto grant approval and shall not be obliged to give reasonsfor
itsrefusal; or

(c) grant approval subject to such conditions as it sees fit to impose.

(3) Without prejudice to the generality of section 27, the Authority may, if it
thinks it necessary or expedient in the public interest, give directions
either of agenera or specia nature, to approved financial institutions or
any class or classes of approved financia ingtitutionsin relation to —
(a) the range of activities that they may engage in or the range of

services that they may provide;

(b) the terms and conditions under which they may carry on a
particular activity or provide a particular service; and

(c) al mattersin which it appears to the Authority that the activities
that they engage in or the services that they provide affect or are
likely to affect monetary or economic policy or credit conditions or
the development of Singapore as afinancial centre,

and the financial institutions concerned shall comply with such

directions.

(4) The Authority may, from time to time, issue guidelines to and impose
conditions of operation on such financia institutions asit thinksfit and
may amend or revise those guidelines and conditions.

(5) The Authority may withdraw approval of a financial ingtitution if it
appears to the Authority that —

(a) any information required to be furnished in connection with an
application for approval was false or misleading in a material
particular;

(b) thefinancial institution has failed to comply with any direction or
guidelineissued or condition attached to an approval or conditions
of operation imposed under this section;

(c) the financial institution has conducted its affairs so as to threaten
the interests of its depositors or customers; or

(d) itisinthe public interest to do so.

(6) Any financial institution, which is aggrieved by a decision of the
Authority to withdraw approval, may appeal against the decision to the
Minister whose decision shall be final.

(7) A financia institution, required under subsection (1) to obtain the
Authority's approval, that carries on its business without first obtaining
that approval shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $50,000 and, in the case of a
continuing offence, to a further fine of $3,000 for every day during
which the offence continues after conviction.
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(8) An approved financial ingtitution that fails to comply with any
direction given under subsection (3) or any condition subject to which
an approval isgranted under subsection (2) shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $20,000 and,
in the case of a continuing offence, to afurther fine of $2,000 for every
day during which the offence continues after conviction.

Power of Authority in relation to dispute resolution schemes
2A—(1) The Authority may approve any dispute resolution scheme for the
resolution of disputes arising from or relating to the provision of
financia services by financial institutions.
[13/2007 wef 30/06/2007]
(2) The Authority may by regulations require a financia ingtitution
registered, licensed, approved or regulated by the Authority under any
written law to be amember of such approved dispute resolution scheme
and to comply with such terms of membership of the scheme asmay be
prescribed.
[13/2007 wef 30,/06/2007]

(3) Any financial ingtitution which, without reasonable excuse,
contravenes any regulations made under subsection (2) shall be guilty
of an offence and shall be liable on conviction to afine not exceeding
$50,000.

[13/2007 wef 30/06/2007]

(4) Where the Authority is sdatisfied that a financial institution has
contravened any regulations made under subsection (2), the Authority
may do one or both of the following:

(a) if itthinksit necessary in the public interest or for the protection of
consumers, reprimand the financia institution;

(b) impose on the financia institution under the written law under
which the financial institution was registered, licensed or
approved, such conditions or restrictions of registration, licence or
approval asthe Authority thinks fit, including restricting the scope
of the activitieswhich thefinancial institutionisallowed to conduct
under the written law; and the financia institution shall comply
with such conditions or restrictions.

[13/2007 wef 30/06/2007]
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Corporate offenders and unincorporated associations
2B—(1) Where an offence under this Act committed by a body corporate is
proved to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, an officer of the body
corporate, the officer as well as the body corporate shall be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.
[42/2007 wef 01/11/2007]

(2) Where the affairs of the body corporate are managed by its members,
subsection (1) shall apply in relation to the acts and defaults of a
member in connection with his functions of management asif he were
adirector of the body corporate.

[42/2007 wef 01/11/2007]

(3) Where an offence under this Act committed by a partnership is proved
to have been committed with the consent or connivance of, or to be
attributable to any neglect on the part of, a partner, the partner as well
as the partnership shall be guilty of that offence and shall be liable to
be proceeded against and punished accordingly.

[42/2007 wet 01/11/2007]

(4) Where an offence under this Act committed by a limited liability
partnership is proved to have been committed with the consent or
connivance of, or to be attributable to any neglect on the part of, a
partner or manager of the limited liability partnership, the partner or
manager (as the case may be) as well as the partnership shall be guilty
of that offence and shall beliable to be proceeded against and punished
accordingly.

[42/2007 wef 01/11/2007]

(5) Where an offence under this Act committed by an unincorporated
association (other than a partnership) is proved to have been committed
with the consent or connivance of, or to be attributable to any neglect
on the part of, an officer of the unincorporated association or amember
of its governing body, the officer or member (as the case may be) as
well as the unincorporated association shall be guilty of that offence
and shall beliable to be proceeded against and punished accordingly.

[42/2007 wef 01/11/2007]

(6) Inthis section —
"body corporate’ and "partnership” exclude a limited liability
partnership within the meaning of the Limited Liability Partnerships
Act (Cap. 163A);
"officer" —
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(@) in relation to a body corporate, means a director, member of the
committee of management, chief executive, manager, secretary or
other similar officer of the body corporate, and includes a person
purporting to act in any such capacity; or

(b) in relation to an unincorporated association (cther than a
partnership), means the president, the secretary or amember of the
committee of the unincorporated association or a person holding a
position analogous to that of president, secretary or member of a
committee, and includes a person purporting to act in any such
capacity;

"partner”, in relation to a partnership, includes a person purporting to

act as a partner.

[42/2007 wet 01/11/2007]

(7) The Authority may make regulations to provide for the application of
any provision of this section, with such modifications as the Authority
considers appropriate, to any body corporate or unincorporated
association formed or recognised under the law of aterritory outside
Singapore.

[42/2007 wef 01/11/2007]

Fees

29.—(1) Every financia institution approved by the Authority under section 28
may be required to pay such feesin respect of anything done under or
by virtue of that section as the Authority may by notification in the
Gazette prescribe.

(2) The Authority may prescribe different fees in respect of different
classes of financial institutions and such fees shall apply uniformly to
such classes.

(3) The manner of payment shall be as specified by the Authority.

Real-time gross settlement system
29A.—(1) The Authority may establish and operate one or more rea-time gross
settlement systems for the transfer of funds, settlement of payment
obligations and the transfer and settlement of book-entry securitiesand
instruments between or among participants approved by the Authority.
[39/2002 wef 09/12/2002]
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(2) A settlement system may be linked to another system in Singapore or

elsewhere for the clearing or settlement of payment obligations,
securities or instruments and whether or not such system is operated on
area-time gross settlement basis.

[39/2002 wef 09/12/2002]

(3) The Authority may enter into agreements with participants of a

settlement system and issue to the participants in writing rules for the
operation of the settlement system and such rules shall not be deemed
to be subsidiary legidation.

[39/2002 wef 09/12/2002]

(4) Without prejudice to the generality of subsection (3), such rules may

provide —

(a) for the appointment of the Authority as a certification authority for
the purpose of issuing certificates for participants;

(b) for the conduct of participants;

(c) for the authentication of transactions carried out electronically;

(d) for the Authority, if it considers it necessary in the interests of the
system, to stop or suspend the operation of the system or to stop or
suspend the privileges or rights of any participant or class of
participants;

(e) for the appointment of auditors or inspectors for the auditing or
inspection of the operating systems of participantsin respect of the
settlement system; and

(f) for the payment of feesto the Authority.

[39/2002 wef 09/12/2002]

(5) The Authority, any officer or employee of the Authority, or any person

acting under the direction of the Authority, shall not be liable for any
loss or damage suffered by any person or participant arising from,
directly or indirectly, the use of a settlement system by any participant
unless such loss or damage results from a reckless act or omission or
any intentional misconduct of any officer or employee of the Authority
or any person acting under the direction of the Authority.

[39/2002 wef 09/12/2002]

(6) The Payment and Settlement Systems (Finality and Netting) Act 2002

shall have effect in relation to a settlement system established and
operated by the Authority under this section if the settlement systemiis
designated under section 3 of that Act.

[39/2002 wef 09/12/2002]
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(7) A settlement system established and operated by the Authority under
section 59A of the Banking Act (Cap. 19) before the date of
commencement of the Payment and Settlement Systems (Finality and
Netting) Act 2002 shall continue and be deemed to have been
established and operated by the Authority under this section.

[39/2002 wef 09/12/2002]

(8) Inthis section —
"book-entry securities and instruments' means any securities and
instruments that are transferable by a book-entry on a register or
otherwise, and are —
(a) issued by the Government under any written law; or
(b) approved by the Authority for clearing, settlement or transfer
through or under a settlement system;
"certificate" has the same meaning as in the Third Schedule to the
Electronic Transactions Act 2010 (Act 16 of 2010);
[Act 2 of 2012 wef 01/07/2010]

"certification authority" hasthe same meaning asin the Third Schedule
to the Electronic Transactions Act 2010;
[Act 2 0f 2012 wef 01/07/2010]

"participant” means a person approved by the Authority to be a
participant of a settlement system and shall include the Authority
where it participatesin the settlement system;

[Act 2 of 2012 wef 01/07/2010]

"real-time gross settlement system™ means a system which can effect
final settlement of funds, payment obligations and book-entry
securities and instruments on a continuous basi s during such operating
hours of a processing day as the Authority may determine and on a
transaction-by-transaction basis;
"settlement system” means any real-time gross settlement system
established under subsection (1).

[39/2002 wef 09/12/2002]

Agents
30. Intheexercise of its powers and the performance of its functions under this
Act, the Authority may —

— 128 —

ST H R LR

(7)™ f 5 20024*)“‘15/;@ 4 «u(ﬁx‘“‘ﬁ‘/gﬁﬁ
ZE) 2% Ew o 2852 (% 19%F ) % 59A
@%z,éfﬂgkx¢'ﬂw’@ﬂuﬁ%’
TALZ D A RANFEFRTIES Z ’g&

[2002 % 39 sk %+ 4 2002 F 12 7 9 8 4 3]

(8) ™ % 2. —

"EEFEE ERIE  H T £15%%ﬁ%§

Fiogh H s 3 '\‘ﬁi7l;rlw?l? “Z £ E > ¥ —

() BFcfrikizie % 2 Z 7 &

) grhFLEES T FE LR FEE F
FEEAEE

TGz 222010 # ¢+ 2 %72 (2010 # % 16 %%
2R B3 F AR

[2012 £ F 25k 52010 £7 A 1 A 4]
T 2 2010 & T B E e 3 e
FAR

[2012 £ F 25k 5F 0 52010 £7 A 1 A 4]

2012 %%2 HAEF  B2010%7 5 1 8 43%]
IR ENN 25/%‘-% Jé E‘LJ ;}F AARBATE AL ] Lig"
igﬁﬁ’”@? EA L 2N HEF
£ AHAR - FEG S ER1 RS TEL

[Eive

,“( 4%

g wWh

i -;%‘—_% S %lF REQI\RTIE > 2 T TrpF
%F“‘ /‘%_ET /:2 "’JL °

[2002 # % 39 gEi+ 5 0 £ 2002 # 12 A 9 A 4]

K3
B30 4 AhkAFERES 2 S FRAE S F

— 129 —



MONETARY AUTHORITY OF SINGAPORE ACT

(a) establish agencies at such places outside Singapore as it thinks fit;

(b) arrange with and authorise a person to act as agent of the Authority
outside Singapore;

(c) act as agent of a bank carrying on business inside or outside
Singapore; and

(d) act as agent of any public authority or any company in which the
Government or a public authority has a substantial interest or any
company which is deemed to be related to that company by virtue
of section 6 of the Companies Act (Cap. 50) either generally or for
aparticular purpose inside or outside Singapore.

PART IVA
CONTROL OVER FINANCIAL INSTITUTIONS
[Act 9 0f 2013 wef 18/04/2013]

Division 1 — General provisions

Application and interpretation of this Part
31.—(1) This Part shall apply to, and in relation to, every relevant financia
institution.
(2) Inthis Part, unless the context otherwise requires —
"chief executive', inrelation to arelevant financial institution, means any
person, by whatever name described, who —

(a) isin the direct employment of, or acting for or by arrangement
with, the relevant financial institution; and

(b) is principally responsible for the management and conduct of the
business of the relevant financia institution;

"Court" means the High Court or a Judge thereof;
"director", in relation to arelevant financial institution, includes —

(a) any person, by whatever name described, occupying the position of
director of the relevant financia institution;

(b) a person in accordance with whose directions or instructions the
directors of the relevant financial institution are accustomed to act;
and

(c) an aternate director, or a substitute director, of the relevant
financid ingtitution;

— 130 —

Kriv s I

(a ”’\aﬁ'évﬂi’ﬁ igfqg"kfﬁf ﬁg,}#,
b) it TRpEA ATl R T A h2 R

@#FE eiTse s E P A B F £2 72 L

A
(3 E2EF B~ TS TS 2 2
’ . ;j )] ~
¥

FINE LBBBEIER

[2013 £ 93k 5% > § 2013 4 A 18 A 43¢]

1% @A
AEZHARER
%31 HOAFE® G AR HA MY
(Z)K'f'} T E b'ur;h; o RF 2 —
nEE S »j*?ﬂé MEmisiEns T > 2%E L
E ,;});'r;]], TR A —
(@) B &2 034 M $ﬁ¢+}‘§1§ Hk g A
f”“d%éﬁif ; ®
(b) LRk M AR P YEF
IRES N ;f)l BEEREHEZET -

A M AR T ¢

(a) # =37 #Ffﬁ‘g$ﬁﬁ%§§’f§“§f§; FEZ_A 0 mhE L
f]a_pu: ;

(&&wﬁ&ﬁﬂ@ﬁﬁ%ﬁiiﬁﬁéﬁﬁﬁi
3 A %

“~

OFZHMERPHEALTTAGHIE

— 131 —



MONETARY AUTHORITY OF SINGAPORE ACT

"executive officer", in relation to arelevant financial institution, means
any person, by whatever name described, who —
(a) isin the direct employment of, or acting for or by arrangement
with, the relevant financial institution; and
(b) is concerned with or takes part in the management of the relevant
financial institution on a day-to-day basis;
"pertinent financial institution" has the same meaning as in section 49;
[Act 31 of 2017 wef 05/06/2018]

"relevant financial ingtitution" means afinancial institution that —
(a) isapproved by the Authority under section 28; and
(b) belongs to a class of financia institutions that is prescribed by
regulations made under section 41 for the purposes of this
definition.
[Act 31 of 2017 wef 04/06/2018]

(3) In this subsection and sections 33 to 37, unless the context otherwise

requires —
"business’ includes affairs and property;
"office holder", in relation to arelevant financial institution, means any
person acting as the liquidator, the provisional liquidator, the receiver
or the receiver and manager of the relevant financial ingtitution, or
acting in an equivalent capacity in relation to the relevant financial
institution;
"relevant business' means any business of a relevant financial
institution —
(a) which the Authority has assumed control of under section33; or
[Act 31 of 2017 wef 04/06/2018]
(b) in relation to which a statutory adviser or a statutory manager has
been appointed under section33;
[Act 31 of 2017 wef 04/06/2018]
"statutory adviser" means a statutory adviser appointed under section 33;
[Act 31 of 2017 wef 04/06/2018]

"statutory manager" means a statutory manager appointed under
section 33.
[Act 31 of 2017 wef 04/06/2018]
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(4) In this subsection and sections 38 and 39, unless the context otherwise
requires —
"business’ includes affairs, property, right, obligation and liahility;
"debenture” has the same meaning asin section 4 (1) of the Companies
Act (Cap. 50);
"property” includes property, right and power of every description;
"Registrar of Companies' meansthe Registrar of Companies appointed
under the Companies Act and includes any Deputy or Assistant
Registrar of Companies appointed under that Act;
"significant business’, in relation to a relevant financial institution,
means the usual business of a financial institution belonging to the
same class of financial institutions asthat relevant financial institution;
"transferee” means any person (being a person who is, or who has
applied or will be applying to be, approved, authorised, designated,
recoghised, registered, licensed or otherwise regulated, under this Act
or any of the written laws set out in the Schedule, to carry on the
significant business of the transferor) to which the whole or any part of
atransferor'sbusinessis, isto be, or isproposed to be transferred under
section 38 (1);

[Act 31 0f 2017 wef 04/06/2018]

"transferor" means arelevant financial institution the whole or any part
of the business of which is, is to be, or is proposed to be transferred
under section 38 (1).

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Information of insolvency, etc.

32.—(1) Any relevant financia institution which is or is likely to become
insolvent, whichisor islikely to become unableto meet its obligations,
or which has suspended or is about to suspend payments, shall
immediately inform the Authority of that fact.

(2) Any relevant financial ingtitution which contravenes subsection (1)
shall be guilty of an offence and shall be liable on conviction to afine
not exceeding $100,000 and, in the case of a continuing offence, to a
further fine not exceeding $10,000 for every day or part thereof during
which the offence continues after conviction.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
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Action by Authority if relevant financial institution unable to meet obligations, etc.
33.—(1) The Authority may exercise any one or more of the powers specified in
subsection (2) as appears to it to be necessary, where —
(a) arelevant financial institution informs the Authority that itisor is
likely to becomeinsolvent, or that itisor islikely to become unable
to meet its obligations, or that it has suspended or is about to
suspend payments,
(b) a relevant financial institution becomes unable to meet its
obligations, or isinsolvent, or suspends payments,
(c) the Authority isof the opinion that arelevant financial institution —
(i) is carrying on its business in a manner likely to be
detrimental to the interests of such persons as may be
prescribed by regulations made under section 41 in relation
to the relevant financial institution;
[Act 31 of 2017 wef 04/06/2018]

(ii) is or is likely to become insolvent, or is or is likely to
become unableto meet its obligations, or isabout to suspend
payments;

(i) has contravened any of the provisions of this Act; or

(iv) has failed to comply with any condition attached to its
approval under section 28; or

(d) the Authority considersit in the public interest to do so.

(2) Subject to subsections (1) and (3), the Authority may —

(a) require the relevant financial ingtitution immediately to take any
action or to do or not to do any act or thing whatsoever in relation
to its business as the Authority may consider necessary;

(b) appoint one or mare persons as statutory adviser, on such termsand
conditions as the Authority may specify, to advise the relevant
financial institution on the proper management of such of the
business of the relevant financial ingtitution as the Authority may
determine; or

(c) assume control of and manage such of the business of the relevant
financial institution asthe Authority may determine, or appoint one
Or more persons as statutory manager to do so on such terms and
conditions as the Authority may specify.
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(3) In the case of a relevant financia ingtitution incorporated outside

Singapore, any appointment of a statutory adviser or statutory manager

or any assumption of control by the Authority of any business of the

relevant financial ingtitution under subsection (2) shall only be in

relation to —

(a) thebusinessor affairsof therelevant financial institution carried on
in, or managed in or from, Singapore; or

(b) the property of the relevant financial institution located in
Singapore, or reflected in the books of the relevant financia
ingtitution in Singapore, as the case may be, in relation to its
operations in Singapore.

(4) Where the Authority appoints 2 or more persons as the statutory

manager of arelevant financial institution, the Authority shall specify,

in the terms and conditions of the appointment, which of the duties,

functions and powers of the statutory manager —

(a) may be discharged or exercised by such persons jointly and
severaly;

(b) shall be discharged or exercised by such personsjointly; and

(c) shall be discharged or exercised by a specified person or such
persons.

(5) Where the Authority has exercised any power under subsection (2), it

may, at any time and without prejudice to its power under section 28 (5)

(c) and (d), do one or more of the following:

(a) vary or revoke any requirement of, any appointment made by or
any action taken by the Authority in the exercise of such power, on
such terms and conditions as it may specify;

(b) further exercise any of the powers under subsection (2);

(c) add to, vary or revoke any term or condition specified by the
Authority under this section.

(6) No liability shall be incurred by a statutory manager or a statutory

adviser for anything done (including any statement made) or omitted to

be done with reasonable care and in good faith in the course of or in

connection with —

(a) the exercise or purported exercise of any power under this Act;

(b) the performance or purported performance of any function or duty
under this Act; or

(c) the compliance or purported compliance with this Act.
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(7) Any relevant financial institution that fails to comply with a
requirement imposed by the Authority under subsection (2) (a) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $125,000 and, in the case of a continuing offence, to a
further fine not exceeding $12,500 for every day or part thereof during
which the offence continues after conviction.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Effect of assumption of control under section 33

34,—(1) Upon assuming control of the relevant business of arelevant financial
institution, the Authority or statutory manager, asthe case may be, shall
take custody or control of the relevant business.

(2) During the period when the Authority or statutory manager isin control
of therelevant business of arelevant financial institution, the Authority
or statutory manager —

(a) shall manage the relevant business of the relevant financia
institution in the name of and on behalf of the relevant financia
institution; and

(b) shall be deemed to be an agent of the relevant financia ingtitution.

(3) Inmanaging the relevant business of arelevant financial ingtitution, the
Authority or statutory manager —

(a) shall takeinto consideration theinterests of such personsasmay be
prescribed by regulations made under section 41 in relation to the
relevant financial ingtitution; and

[Act 31 of 2017 wef 04/06/2018]

(b) shall have al the duties, powers and functions of the members of
the board of directors of the relevant financia institution
(collectively and individually) under this Act, the Companies Act
(Cap. 50) and the constitution of the relevant financial institution,
including powers of delegation, in relation to the relevant business
of the relevant financial ingtitution; but nothing in this paragraph
shall requirethe Authority or statutory manager to call any meeting
of therelevant financial institution under the Companies Act or the
constitution of the relevant financia institution.

(4) Notwithstanding any written law or rule of law, upon the assumption of
control of the relevant business of arelevant financial institution by the

Authority or statutory manager —
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(a) where the relevant financial institution is established or
incorporated in Singapore, any appointment of aperson asthe chief
executive or a director of the relevant financial institution which
was in force immediately before the assumption of control; or

(b) where the relevant financial institution is established or
incorporated outside Singapore, any appointment of aperson asthe
chief executive of the relevant financial institution (in so far asthe
appointment relates to the relevant business of the relevant
financia institution) which was in force immediately before the
assumption of control,

shall be deemed to be revoked, unless the Authority givesits approval,

by notice in writing to the person and the relevant financial institution,

for the person to remain in the appointment.

(5) Notwithstanding any written law or rule of law, during the period when

the Authority or statutory manager isin control of the relevant business

of a relevant financial institution, except with the approval of the

Authority, no person shall be appointed —

(a) where the relevant financia institution is established or
incorporated in Singapore, asthe chief executive or adirector of the
relevant financial institution; or

(b) where the relevant financial indtitution is established or
incorporated outside Singapore, as the chief executive of the
relevant financial ingtitution (in so far as the appointment relatesto
the relevant business of the relevant financial institution).

(6) Where the Authority has given its approval under subsection (4) or (5)

to a person to remain in the appointment of, or to be appointed as, the
chief executive or a director of a relevant financial ingtitution, the
Authority may at any time, by notice in writing to the person and the
relevant financia institution, revoke that approval, and the
appointment shall be deemed to be revoked on the date specified in the
notice.

(7) Notwithstanding any written law or rule of law, if any person, whose

appointment as the chief executive or a director of arelevant financial
institution is revoked under subsection (4) or (6), acts or purportsto act
after the revocation —
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(a) where the relevant financial institution is established or
incorporated in Singapore, asthe chief executive or adirector of the
relevant financial institution; or

(b) where the relevant financial indtitution is established or
incorporated outside Singapore, as the chief executive of the
relevant financial institution in relation to the relevant business of
the relevant financial institution,

during the period when the Authority or statutory manager isin control

of the relevant business of the relevant financial institution —

(i) theact or purported act of the person shall be invalid and of
no effect; and

(ii) the person shall be guilty of an offence.

(8) Notwithstanding any written law or rule of law, if any person who is
appointed as the chief executive or a director of a relevant financial
ingtitution in contravention of subsection (5) acts or purportsto act —
(a) where the relevant financial indtitution is established or

incorporated in Singapore, asthe chief executive or adirector of the

relevant financial institution; or

(b) where the relevant financia institution is established or
incorporated outside Singapore, as the chief executive of the
relevant financid institution in relation to the relevant business of
therelevant financia institution,

during the period when the Authority or statutory manager isin control

of the relevant business of the relevant financial institution —

(i) theact or purported act of the person shall be invalid and of
no effect; and

(ii) the person shall be guilty of an offence.

(9) During the period when the Authority or statutory manager isin control
of the relevant business of arelevant financial institution —

(a) if thereisany conflict or inconsistency between —

(i) adirection or decision given by the Authority or statutory
manager (including a direction or decision to a person or
body of persons referred to in sub-paragraph (ii)); and

(i) a direction or decision given by any chief executive,
director, member, executive officer, employee, agent or
office holder, or the board of directors, of the relevant
financial institution,
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the direction or decision referred to in sub-paragraph (i) shall, to the

extent of the conflict or inconsistency, prevail over the direction or

decision referred to in sub-paragraph (ii); and

(b) no person shall exercise any vating or other right attached to any
share in the relevant financial institution in any manner that may
defeat or interfere with any duty, function or power of the Authority
or statutory manager, and any such act or purported act shall be
invalid and of no effect.

(10 Any person who is guilty of an offence under subsection (7) or (8) shall
be liable on conviction to a fine not exceeding $125,000 or to
imprisonment for a term not exceeding 2 years or to both and, in the
case of acontinuing offence, to afurther fine not exceeding $12,500 for
every day or part thereof during which the offence continues after
conviction.

(D In this section, "constitution”, in relation to a relevant financia
ingtitution, means the memorandum of association and articles of
association of therelevant financial institution, or any other instrument
under which the relevant financial institution is established or
incorporated.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Duration of control
35.—(1) The Authority shall cease to be in control of the relevant business of a
relevant financial institution when the Authority is satisfied that —
(a) thereasonsfor the Authority'sassumption of control of therelevant
business have ceased to exist; or
(b) itisnolonger necessary for the protection of the persons prescribed
by regulations made under section 41 for the purposes of section 33
(1) (c) (i) in relation to the relevant financial institution.
[Act 31 0f 2017 wef 04/06/2018]

(2) A statutory manager shall be deemed to have assumed control of the
relevant business of a relevant financial institution on the date of his
appointment as a statutory manager.

(3) The appointment of a statutory manager in relation to the relevant
business of a relevant financia institution may be revoked by the
Authority at any time —
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(a) if the Authority is satisfied that —
(i) thereasonsfor the appointment have ceased to exist; or
(ii) it is no longer necessary for the protection of the persons
prescribed by regulations made under section 41 for the
purposes of section 33(1) (¢) (i) in relation to the relevant
financial institution; or
[Act 31 0f 2017 wef 04/06/2018]

(b) on any other ground,
and upon such revocation, the statutory manager shall cease to be in
control of the relevant business of the relevant financial institution.
(4) The Authority shall, as soon as practicable, publish in the Gazette the
date, and such other particulars as the Authority thinks fit, of —
(a) the Authority's assumption of control of the relevant business of a
relevant financial institution;
(b) the cessation of the Authority's control of the relevant business of
arelevant financial institution;
(c) the appointment of a statutory manager in relation to the relevant
business of arelevant financial institution; and
(d) the revocation of a statutory manager's appointment in relation to
the relevant business of arelevant financial institution.
[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Responsibilities of officers, member, etc., of relevant financial institution
36.—(1) During the period when the Authority or statutory manager isin control
of the relevant business of arelevant financial institution —

(a) the Court may, on an application by the Authority or statutory
manager, direct any person who has ceased to be or who is still any
chief executive, director, member, executive officer, employee,
agent, banker, auditor or office holder of, or trustee for, the relevant
financial ingtitution to pay, deliver, convey, surrender or transfer to
the Authority or statutory manager, within such period as the Court
may specify, any property, book, accounts, record or other
documents, whether in electronic, print or other form, of the
relevant financial institution which is comprised in, forms part of
or relates to the relevant business of the relevant financia
ingtitution, and which isin the person's possession or control; and
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(b) any person who has ceased to be or whois still any chief executive,
director, member, executive officer, employee, agent, banker,
auditor or office holder of, or trustee for, the relevant financial
ingtitution shall give to the Authority or statutory manager such
information as the Authority or statutory manager may require for
the discharge of the Authority's or statutory manager's duties or
functions, or the exercise of the Authority's or statutory manager's
powers, in relation to the relevant financial institution, within such
time and in such manner as may be specified by the Authority or
statutory manager.

(2) Any person who —

(a) without reasonable excuse, failsto comply with subsection (1) (b); or

(b) in purported compliance with subsection (1) (b), knowingly or
recklessly furnishes any information or document that is false or
misleading in amaterial particular,

shall be guilty of an offence and shall be liable on conviction to afine

not exceeding $125,000 or to imprisonment for aterm not exceeding 3

yearsor to both and, in the case of acontinuing offence, to afurther fine

not exceeding $12,500 for every day or part thereof during which the
offence continues after conviction.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Remuneration and expenses of Authority and others in certain cases
37. The Authority may at any time fix the remuneration and expenses to be
paid by arelevant financial institution —

(a) to astatutory manager or statutory adviser appointed in relation to
the relevant financial institution, whether or not the appointment
has been revoked; and

(b) where the Authority has assumed control of the relevant business
of therelevant financial institution, to the Authority and any person
appointed by the Authority under section 13B in relation to the
Authority's assumption of control of the relevant business, whether
or not the Authority has ceased to be in control of the relevant
business.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
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Voluntary transfer of business of relevant financial institution
38.—(1) A transferor may transfer the whole or any part of its business

(including any business that is not the significant business of the

transferor) to atransferee, if —

(a) wherethetransferor isincorporated in Singapore, the Authority has
consented to the transfer;

(b) where the transferor is incorporated outside Singapore, the
businessto be transferred isreflected in the books of the transferor
in Singapore in relation to its operations in Singapore;

(c) the transfer involves the whole or any part of the business of the
transferor that is the significant business of the transferor; and

(d) the Court has approved the transfer.

(2) Subsection (1) is without prejudice to the right of a relevant financia
ingtitution to transfer the whole or any part of its business under any
law.

(3) The Authority may consent to a transfer under subsection (1) (a) if the
Authority is satisfied that —

(a) thetransfereeisafit and proper person; and

(b) thetransferee will conduct the business of the transferor prudently
and comply with the provisions of this Act.

(4) The Authority may at any time appoint one or more personsto perform
an independent assessment of, and furnish a report on, the proposed
transfer of atransferor's business (or any part thereof) under subsection
(1), whether the transferor is incorporated in or outside Singapore.

(5) The remuneration and expenses of any person appointed under
subsection (4) shall be paid by the transferor and the transferee jointly
and severaly.

(6) The Authority shall serve a copy of any report furnished under
subsection (4) on the transferor and the transferee.

(7) The Authority may require aperson to furnish, within the period and in
the manner specified by the Authority, any information or document
that the Authority may reasonably requirefor the discharge of itsduties
or functions, or the exercise of its powers, under this section and
section 39.
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(8) Any person who —

(a) without reasonable excuse, fails to comply with any requirement
under subsection (7); or

(b) inpurported compliance with any requirement under subsection (7),
knowingly or recklessly furnishes any information or document
that isfalse or misleading in amaterial particular,

shall be guilty of an offence and shall be liable on conviction to afine

not exceeding $125,000 or to imprisonment for aterm not exceeding 3

yearsor to both and, in the case of acontinuing offence, to afurther fine

not exceeding $12,500 for every day or part thereof during which the

offence continues after conviction.

(9) Where a person claims, before furnishing the Authority with any
information or document that he is required to furnish under subsection
(7), that the information or document might tend to incriminate him, the
information or document shall not be admissiblein evidence against him
in criminal proceedings other than proceedings under subsection (8).

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Approval of transfer of business of relevant financial institution
39.—(1) A transferor shall apply to the Court for its approval of the transfer of
the whole or any part of the business of the transferor to the transferee
under section 38 (1).
[Act 31 of 2017 wef 04/06/2018]

(2) Before making an application under subsection (1) —

(a) the transferor shall lodge with the Authority a report setting out
such details of the transfer and furnish such supporting documents
as the Authority may specify;

(b) where the transferor is incorporated in Singapore, the transferor
shall obtain the consent of the Authority under section 38 (1) (a);

[Act 31 0f 2017 wef 04/06/2018]

(c) the transferor and the transferee shall, if they intend to serve on
their respective customers a summary of the transfer, obtain the
Authority's approval of the summary;
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(d) thetransferor shall, at least 15 days before the application is made

©

()

but not earlier than one month after the report referred to in
paragraph (a) islodged with the Authority, publish in the Gazette
and in such newspaper or newspapers as the Authority may
determine a notice of the transferor's intention to make the
application and containing such other particulars as may be
prescribed by regulations made under section 41;

[Act 31 0f 2017 wef 04/06/2018]

the transferor and the transferee shall keep at their respective
offices in Singapore, for inspection by any person who may be
affected by thetransfer, acopy of thereport referred to in paragraph
(a) for a period of 15 days after the publication of the notice
referred to in paragraph (d) in the Gazette; and
unlessthe Court directs otherwise, the transferor and the transferee
shall serve on their respective customers affected by the transfer, at
least 15 days before the application is made, a copy of the report
referred to in paragraph (a) or asummary of the transfer approved
by the Authority under paragraph (c).

(3) The Authority and any person who, in the opinion of the Court, islikely
to be affected by the transfer —

()
(b)

shall have the right to appear before and be heard by the Court in
any proceedings relating to the transfer; and
may make any application to the Court in relation to the transfer.

(4) Where the transferor is incorporated in Singapore, the Court shall not
approvethetransfer if the Authority has not consented under section 38
(1) (a) to the transfer.

[Act 31 0f 2017 wef 04/06/2018]

(5) The Court may, after taking into consideration the views, if any, of the
Authority on the transfer —

(@)
(b)

approve the transfer without modification or subject to any
maodification agreed to by the transferor and the transferee; or
refuse to approve the transfer.

(6) Where the transferee is not approved, authorised, designated,
recognised, registered, licensed or otherwise regulated, under this Act
or any of the written laws set out in the Schedule, to carry on in
Singapore the significant business of the transferor, the Court may
approve the transfer on terms that the transfer shall take effect only in
the event of the transferee becoming so approved, authorised,
designated, recognised, registered, licensed or regulated, as the case
may be.
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(7) The Court may by the order approving the transfer or by any
subsequent order provide for al or any of the following matters:

(a) thetransfer to thetransferee of the whole or any part of the business
of the transferor;

(b) the alotment or appropriation by the transferee of any share,
debenture, policy or other interest in the transferee which under the
transfer isto be allotted or appropriated by the transferee to or for
any person;

(c) the continuation by (or against) the transferee of any legd
proceedings pending by (or against) the transferor;

(d) the dissolution, without winding up, of the transferor;

(e) the provisions to be made for persons who are affected by the
transfer;

(f) suchincidental, consequential and supplementary mattersasare, in
the opinion of the Court, necessary to secure that the transfer is
fully effective.

(8) Any order under subsection (7) may —

(a) provide for the transfer of any business, whether or not the
transferor otherwise has the capacity to effect the transfer in
question;

(b) make provision in relation to any property which is held by the
transferor astrustee; and

(c) make provision as to any future or contingent right or liability of
the transferor, including provision as to the construction of any
instrument under which any such right or liability may arise.

(9) Subject to subsection (10), where an order made under subsection (7)
providesfor the transfer to the transferee of thewhole or any part of the
transferor's business, then by virtue of the order the business (or part
thereof) of the transferor specified in the order shall be transferred to
and vest in the transferee, freein the case of any particular property (if
the order so directs) from any charge which by virtue of the transfer is
to cease to have effect.

(10 No order under subsection (7) shall have any effect or operation in
transferring or otherwise vesting land in Singapore until the
appropriate entries are made with respect to the transfer or vesting of
that land by the appropriate authority.
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(1D If any business specified in an order under subsection (7) is governed
by the law of any foreign country or territory, the Court may order the
transferor to take all necessary stepsfor securing that the transfer of the
businessto thetransfereeisfully effective under the law of that country
or territory.

(12 Where an order is made under this section, the transferor and the
transferee shall each lodge within 7 days after the order is made —

(a) acopy of the order with the Registrar of Companies and with the
Authority; and

(b) where the order relates to land in Singapore, an office copy of the
order with the appropriate authority concerned with the registration
or recording of dealingsin that land.

(19 A transferor or transferee which contravenes subsection (12), and every
officer of the transferor or transferee (as the case may be) who failsto
take all reasonable steps to secure compliance by the transferor or
transferee (asthe case may be) with that subsection, shall each be guilty
of an offence and shall each be liable on conviction to a fine not
exceeding $2,000 and, in the case of a continuing offence, to a further
fine not exceeding $200 for every day or part thereof during which the
offence continues after conviction.

) In subsection (19, "officer", in relation to a transferor or transferee,
includes —

(a) adirector, a secretary or an executive officer of the transferor or
transferee (as the case may be);

(b) a receiver or manager of any part of the undertaking of the
transferor or transferee (as the case may be) appointed under a
power contained in any instrument; and

(c) aliguidator of the transferor or transferee (as the case may be)
appointed in avoluntary winding up.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Disqualification or removal of director or executive officer of relevant
financial institution
40.—(1) Notwithstanding the provisions of any other written law —
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(@) arelevant financid institution shall not, without the prior written @rsr+hEv2Iakri M E ﬁﬁﬁkﬁ,‘;z el
consent of the Authority, permit a person to act as its executive o AT ER #}% T #, YEAR S
officer; and ErBEDLEG A ,uw B
(b) arelevant financial institution which is established or incorporated (b)i\‘q‘ N — " '2 S ]
in Singapore shall not, without the prior written consent of the REZAMERBHE? FRLT AL AR
Authority, permit a person to act asits director, BEE¥—
if the person — (i) > 2018 #AT4e L b E AR (B37) 2 %
(i) has been convicted, whether in Singapore or elsewhere, of 10T (TP a0 ~ % (T 8% (TP 1850 B
an offence committed before, on or after the date of Frac AH BB ¥ TG B 2 A —
commencement of section 10 of the Monetary Authority of ( TR E R

Singapore (Amendment) Act 2013, being an offence —
(A) involving fraud or dishonesty;
(B) the conviction for which involved a finding that he had

acted fraudulently or dishonestly; or € # 2 o2 gzt (% 268F) 'k 3 f
() that isspecified in the Third Schedule to the Registration T2 2%
of Criminals Act (Cap. 268); (i) frsesl S H 8 30 2 5 AFFF a2 gk
(i) is an undischarged bankrupt, whether in Singapore or A A
_ elsewhere; S _ (i) g2 HRFETE > &5 DA - WA
(i) has had execution against him in respect of ajudgment debt B TR
returned unsatisfied in whole or in part; . f: :1( "4 ?‘ﬁ:,h% ﬁ, . by ok 1 g .
(iv) has, whether in Singapore or elsewhere, entered into a (v 'iﬂ%fbil”i > b - L U #i& & ¥ fofa
compromise or scheme of arrangement with his creditors, BERT R A EeEA RS R AR
being acompromise or scheme of arrangement that isstill in R
operation; (V) mpA75hE R 2 (% 110 % ) % 59 iE R %~
(v) hashad aprohibition order under section 59 of the Financial e (% 142%) % 35V ERTNER
Advisers Act (Cap. 110), section 35V of the Inwrgqce Act i (% 289% ) % 101A 53 LE“ 5
(Cap. 142) or section 101A or 123ZZC of the Securltu.asar?d 12377C i 4 24425 A #rie & 2. #4219,
Futures Act (Cap. 289) made against him that remains in 2
force; or poes

2017 5 31 SEAE - B 2018 £6 A 5 845t
[Act 31 0f 2017 wef 05/06/2018] L ? #]

(i has been a director of, or directly concerned in the

management of, aregulated financial institution, whether in ﬁi EFLERLAH PRI = E 'F’
Singapore or elsewhere — & piptE—
(A) which is being or has been wound up by a court; or (A) & d geed ;E,Fif, ;B
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(B) the approval, authorisation, designation, recognition,
registration or licence of which has been withdrawn,
cancelled or revoked by the Authority or, in the case of a
regulated financial ingtitution in a foreign country or
territory, by the regulatory authority in that foreign
country or territory.

(2) Notwithstanding the provisions of any other written law, where the
Authority is satisfied that a director of a relevant financial institution
which is established or incorporated in Singapore, or an executive
officer of arelevant financial institution —

(a) has wilfully contravened or wilfully caused the relevant financia
ingtitution to contravene any provision of this Act;

(b) has, without reasonable excuse, failed to secure the compliance of
the relevant financial institution with this Act or any of the written
laws set out in the Schedule; or

(c) hasfailed to discharge any of the duties of his office,
the Authority may, if it thinks it necessary in the public interest or for
the protection of such persons as may be prescribed by regulations
made under section 41 for the purposes of this subsection in relation to
the relevant financial ingtitution, by notice in writing to the relevant
financia institution, direct the relevant financial institution to remove
the director or executive officer, as the case may be, from his office or
employment within such period as may be specified by the Authority
in the notice, and the relevant financial institution shall comply with
the notice.

[Act 31 0of 2017 wef 04/06/2018]

(3) Without prejudice to any other matter that the Authority may consider
relevant, the Authority shall, when determining whether a director or
an executive officer of a relevant financial institution has failed to
discharge the duties of his office for the purposes of subsection (2) (¢),
have regard to such criteria as may be prescribed by regulations made
under section 41.

[Act 31 0f 2017 wef 04/06/2018]
(4) Before directing arelevant financial institution to remove a person from
his office or employment under subsection (2), the Authority shall —
(a) give the relevant financial institution and the person notice in
writing of itsintention to do so; and
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(b) in the notice referred to in paragraph (a), call upon the relevant
financial institution and the person to show cause, within such time
as may be specified in the notice, why the person should not be
removed.

(5) If the relevant financial institution and the person referred to in

subsection (4) —

(a) fail to show cause within the time specified under subsection (4) (b) or
within such extended period of time as the Authority may alow; or

(b) fail to show sufficient cause,

the Authority may direct the relevant financial institution to removethe

person under subsection (2).

(6) Any relevant financial institution which, or any director or executive

officer of a relevant financial institution who, is aggrieved by a
direction of the Authority under subsection (2) may, within 30 days
after receiving the direction, appeal in writing to the Minister, whose
decision shall befinal.

(7) Any relevant financia institution which contravenes subsection (1) or

failsto comply with anotice issued under subsection (2) shall be guilty
of an offence and shall be liable on conviction to afine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part thereof during which the
offence continues after conviction.

(8) No crimina or civil liability shal be incurred by a relevant financia

ingtitution, or any person acting on behalf of the relevant financial
ingtitution, in respect of anything done (including any statement made)
or omitted to be done with reasonable care and in good faith in the
discharge or purported discharge of the obligations of the relevant
financia institution under this section.

(9) In this section, unless the context otherwise requires —

"regulated financial institution" means a person who carries on a
business, the conduct of which is regulated or authorised by the
Authority or, if it is carried on in Singapore, would be regulated or
authorised by the Authority;

"regulatory authority”, in relation to a foreign country or territory,
means an authority of the foreign country or territory exercising any
function that corresponds to a regulatory function of the Authority
under this Act or any of the written laws set out in the Schedule.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
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Power of Authority to make regulations for this Part

41.—(1) The Authority may make regulations for the purposes of this Part,
including regulations to prescribe anything which may be prescribed
under this Part.

(2) Without prejudice to the generality of subsection (1), regulations made
under this section may provide that any contravention of any specified
provision of the regulations shall be an offence punishable —

(@) inthecase of anindividual, with afine not exceeding $125,000 or
with imprisonment for a term not exceeding 3 years or with both
and, in the case of a continuing offence, with a further fine not
exceeding $12,500 for every day or part thereof during which the
offence continues after conviction; or

(b) in any other case, with a fine not exceeding $250,000 and, in the
case of a continuing offence, with a further fine not exceeding
$25,000 for every day or part thereof during which the offence
continues after conviction.

(3) For the purposes of sections 33 (1) (¢) (i) and 34 (3) (a), the Authority
may prescribe different persons and different classes of persons in
relation to different relevant financial ingtitutions and different classes
of relevant financial institutions.

[Act 31 0of 2017 wef 05/06/2018]
[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Division 2 — Recovery and resolution planning

Notice concerning recovery and resolution plans

42.—(1) The Authority may issue a notice to pertinent financial institutions
requiring each pertinent financia institution to which a direction is
issued under section 43 (1) —

(a) to prepare, in the form and manner and containing the information
specified in the notice, a plan to restore the financial strength and
viahility of the financial institution in the event it suffers financial
pressure or stress (called in this section and section 43 a recovery
plan);

(b) to review and keep up-to-date its recovery plan, at a frequency
specified in the direction;
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(c) to adopt various procedures in preparing its recovery plan,
including the oversight of the process and endorsement of the plan;

(d) to notify the Authority of the occurrence of any event that may
necessitate the implementation of its recovery plan;

(e) tomaintaininformation to enableit to prepare, review and keep up-
to-date its recovery plan, and to comply with any direction of the
Authority under section 44;

(f) tohavein placeamanagement information system that isnecessary
for the maintenance and production of the information mentioned
in paragraph ();

(8) toensurethat its outsourcing arrangements for itscritical functions
and critical shared services will continue in the event it comes
under resolution; and

(h) totake such other action asin the Authority's opinion will facilitate
compliance with any notice or direction issued by the Authority
under this Division, or the effective implementation of the recovery
plan of the pertinent financial institution or a plan of the Authority
under section 44.

(2) A notice under this section may make different provisionsfor different
classes of pertinent financial institutions.

[Act 31 0of 2017 wef 05/06/2018]

Direction for recovery plan and its implementation
43.—(1) The Authority may issue adirection to apertinent financial institution —

(a) requiring it to comply with the requirements of a notice issued
under section 42; and

(b) specifying the dates for the submission of the recovery plan and the
submission of any other document, and the frequency for the action
mentioned in section 42 (1) (b).

(2) The Authority may issue a further direction to a pertinent financia
institution to which a direction was issued under subsection (1) —

(a) to make such amendment to the institution's recovery plan as the
Authority may reasonably require, including an amendment to
address any deficiency in the plan; or

(b) to remove any impediment to the implementation of the recovery
plan.
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(3) Without affecting the generality of subsection (2) (b), the direction in
that subsection may require the pertinent financial institution to make
changes to its practices, organisation and structure (including its
operational, legal and financial structures).

(4) The Authority may issue a further direction to a pertinent financia
institution to which a direction was issued under subsection (1) —

(a) toimplement aspecified part of theinstitution's recovery plan; and
(b) to implement such other arrangements or measures as may be
necessary to restore the ingtitution'sfinancial strength and viability.

[Act 31 0of 2017 wef 05/06/2018]

Resolution planning
44, The Authority may prepare plans for the orderly resolution of a pertinent
financial ingtitution, and may for that purpose issue a direction to the
pertinent financial institution requiring it to furnish, within thetime and in
the form and manner set out in the direction, any information or document
that the Authority may reasonably require for that purpose.
[Act 31 0f 2017 wef 05/06/2018]
Power to direct removal of impediments
45—(1) This section applies if the Authority is of the opinion that an
impediment exists to the orderly resolution of a pertinent financial
institution in accordance with a plan of the Authority under section 44.

(2) The Authority may issue a direction to the pertinent financial
ingtitution, requiring the financia institution to take, within the time
specified in the direction, measures specified in the direction for the
purpose of addressing or removing the impediment.

(3) Without affecting the generality of subsection (2), the direction may
require the financial ingtitution to make changes to its practices,
organisation and structure (including its operational, legal and financial
structures).

[Act 31 0of 2017 wef 05/06/2018]
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Appeal against direction to remove impediment

46.—(1) A pertinent financial ingtitution that is aggrieved by a direction to it
under section 43 (2) (b) or 45 (2) may, within 30 days after receiving the
direction, appeal to the Minister whose decision isfinal.

(2) An appeal may only be made if the direction reguires the pertinent
financial ingtitution to make a change that will significantly affect its
practices, organisation or operations.

(3) For the purposes of subsection (2), achange will significantly affect the
practices, organisation or operations of a pertinent financial institution
ifit—

(a) changesany part of itslegal or financial structure; or
(b) satisfies such other criterion as may be prescribed by regulations
under subsection (7).

(4) If an appeal is lodged, the pertinent financial institution need not
comply with the direction until the appeal is determined.

(5) The Minister may determine an appeal by confirming, varying or
reversing the direction.

(6) If the Minister is satisfied that an appeal is made without reasonable
ground, the Minister may, without calling for a reply from the
Authority, but after giving the pertinent financial institution an
opportunity to be heard, determine the appea by confirming the
direction.

(7) The Minister may make regulations to prescribe the criterion for the
purposes of subsection (3) (b).

[Act 31 of 2017 wef 05/06/2018]

Provisions concerning directions and notices under this Division
47.—(1) A direction or notice under this Division must be in writing.
(2) It is not necessary to publish a direction or notice under this Division
in the Gazette.
[Act 31 of 2017 wef 05/06/2018]

Offences under this Division

48.—(1) A pertinent financia institution that does not comply with a direction
or notice of the Authority under this Division shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.
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(2) A pertinent financial ingtitution that, in purported compliance with a
direction or notice under this Division, knowingly or recklessy
furnishes to the Authority any information or document that is false or
misleading in a material particular, shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $250,000.

[Act 31 of 2017 wef 05/06/2018]

PART IVB
RESOLUTION OF FINANCIAL INSTITUTIONS
[Act 9 of 2013 wef 18/04/2013]

Division 1 — General provisions

Interpretation of this Part

49. In this Part, unless the context otherwise requires —
"affected person", in relation to a specified financial institution, means any
person prescribed by regulations made under section 126 as an affected
person for that specified financia institution;

[Act 31 0f 2017 wef 04/06/2018]

"business" includes affairs and property;
"co-operative society” means a co-operative society registered under the
Co-operative Societies Act (Cap. 62);
"Court" means the High Court or a Judge thereof;
"director”, in relation to a specified financial ingtitution or a significant
associated entity referred to in section 121, includes —

(a) any person, by whatever name described, occupying the position of
director of the specified financia institution or significant
associated entity (as the case may be);

(b) a person in accordance with whose directions or instructions the
directors of the specified financial institution or significant
associated entity (as the case may be) are accustomed to act; and

(c) an dternate director, or a substitute director, of the specified
financial institution or significant associated entity (asthe case may
be);

[Act 31 0f 2017 wef 04/06/2018]
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"excluded financial institution" means any person who is approved,
authorised, designated, recognised, registered, licensed or otherwise
regulated by the Authority under this Act or any of the written laws set out
in the Schedule, and is prescribed by regulations made under section 126
as an excluded financial institution;

[Act 31 0f 2017 wef 04/06/2018]

"executive officer”, in relation to a specified financial institution or a
significant associated entity referred to in section 121, means any person,
by whatever name described, who —

(@) isin the direct employment of, or acting for or by arrangement
with, the specified financial institution or significant associated
entity (as the case may be); and

(b) isconcerned with or takes part in the management of the specified
financial institution or significant associated entity (asthe case may
be) on aday-to-day basis,

[Act 31 0f 2017 wef 04/06/2018]
"office holder", in relation to a specified financial institution, means any
person acting astheliquidator, the provisional liquidator, thereceiver or the
receiver and manager of the specified financial institution, or acting in an
equivalent capacity in relation to the specified financia institution;
"pertinent financial ingtitution" means any person who is approved,
authorised, designated, recognised, registered, licensed or otherwise
regulated by the Authority under this Act or any of the written laws set out
in the Schedule, and is prescribed by regulations made under section 126
as a pertinent financial institution;

[Act 31 0f 2017 wef 04/06/2018]

"PPF Agency" means the company designated as the deposit insurance and
policy owners' protection fund agency under section 56 of the Deposit
Insurance and Policy Owners Protection Schemes Act (Cap. 77B);

[Act 31 0f 2017 wef29/10/2018]
"PPF Funds' meansthe Policy Owners' Protection Life Fund and the Policy
Owners Protection General Fund established under section 34 of the
Deposit Insurance and Policy Owners' Protection Schemes Act;

[Act 31 0of 2017 wef29/10/2018]
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"Registrar of Companies’ means the Registrar of Companies appointed
under the Companies Act (Cap. 50) and includes any Deputy or Assistant
Registrar of Companies appointed under that Act;
"Registrar of Co-operative Societies' means the Registrar of Co-operative
Societies appointed under the Co-operative Societies Act and includes any
Assistant Registrar of Co-operative Societies appointed under that Act;
"relevant Act", inrelation to aspecified financial institution, meansthe Act
under which that specified financial ingtitution is approved, authorised,
designated, recognised, registered, licensed or otherwise regulated;
"relevant provisions', in relation to any specified financial institution, or any
person who is carrying on or has carried on the significant business of a
specified financial institution, means such provisions of written law as may
be prescribed by regulations made under section 126 as relevant provisions
for that specified financial institution or person, as the case may be;

[Act 31 0f 2017 wef 04/06/2018]
"significant business’, in relation to a specified financial institution, means
the usual business of afinancial institution belonging to the same class of
financial ingtitutions as that specified financial institution;
"specified financial institution" means a pertinent financial institution or an
excluded financial institution;
"Take-over Code" means the Singapore Code on Take-overs and Mergers
which isreferred to in section 139 of the Securities and Futures Act (Cap.
289) and isissued by the Authority under section 321 (1) of that Act.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Exercise of powers under Divisions 2, 3, 4 and 4A of this Part
50. In determining whether to exercise its powers under Divisions 2, 3, 4 and

4A of this Part in relation to a pertinent financial institution, the Authority
may have regard to one or more of the following matters:

(a) whether afailure of the pertinent financial institution would have a
widespread adverse effect on the financial system in Singapore or
the economy of Singapore, or both, whether or not that widespread
adverse effect occurs directly or indirectly as aresult of the impact
of thefailure on the financial systemin Singapore, on the financial
markets in Singapore or on other financia ingtitutions in
Singapore;
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MONETARY AUTHORITY OF SINGAPORE ACT

(b) whether itisin the public interest to do so;
(c) any other matter that the Authority considers relevant.

[Act 31 0of 2017 wef 29/10/2018]
[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Directions or regulations concerning persons that have ceased to be specified
financial institutions
51.—(1) The Authority may, from time to time, issue such directions or make
such regulations concerning any person that has ceased to be a
specified financial institution, or any class of personsthat has ceased to
be aclass of specified financial ingtitutions, as the Authority considers
necessary —
(a) in order to discharge, or to facilitate the discharge of, any binding
obligation of the person or class of persons, as the case may be; or
(b) whereitisinthe public interest to do so.

(2) Subsection (1) applies, to a person that has ceased to be a specified
financial institution, regardless of whether the reason for the cessation
isone or more of the following matters:

(a) the withdrawal by the Authority of any approval, authorisation,
designation or recognition of the person;

(b) the cancellation by the Authority, or the expiration, of any
registration of the person;

(c) therevocation by the Authority, or the expiration, of any licence of
the person;

(d) the cessation of the regulation of the person by the Authority;

(e) the cessation of any business of the person, being a business which
is regulated under this Act or any of the written laws set out in the
Schedule.

(3) A person to whom any direction is issued under subsection (1), or to
whom any regulations made under subsection (1) applies, shall comply
with the direction or regulations, notwithstanding any other duty
imposed on the person by any rule of law, written law or contract.

(4) A person shal not in carrying out any act in compliance with any
direction issued or regulations made under subsection (1) be treated as
being in breach of any such rule of law, written law or contract.
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(5) A person shall not disclose any direction issued under subsection (1) if
the Authority notifies the person that the Authority is of the opinion
that the disclosure of the direction is against the public interest.

(6) Any person who —

(a) failsto comply with adirection issued to him under subsection (1);
(b) contravenes any regulations made under subsection (1); or

(c) contravenes subsection (5),

shall be guilty of an offence and shall be liable on conviction to afine
not exceeding $125,000 and, in the case of a continuing offence, to a
further fine not exceeding $12,500 for every day or part thereof during
which the offence continues after conviction.

(7) It shal not be necessary to publish any direction issued under
subsection (1) in the Gazette.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Directions and notices issued under Act or written laws in Schedule to continue

to apply to persons who cease to be specified financial institutions

52.—(1) Where a person ceases to be a specified financia institution, any
direction or notice issued under this Act or any of the written laws set
out in the Schedul e (being adirection or notice which wasin force, and
which applied to that person, immediately before that person ceased to
be a specified financia institution) shall, notwithstanding any rule of
law or written law to the contrary, continueto apply to that person, until
that direction or notice is cancelled by the Authority.

(2) Subsection (1) applies, to a person that has ceased to be a specified
financial institution, regardless of whether the reason for the cessation
isone or more of the following matters:

(a) the withdrawal by the Authority of any approval, authorisation,
designation or recognition of the person;

(b) the cancellation by the Authority, or the expiration, of any
registration of the person;

(c) therevocation by the Authority, or the expiration, of any licence of
the person;

(d) the cessation of the regulation of the person by the Authority;

(e) the cessation of any business of the person, being abusiness which
is regulated under this Act or any of the written laws set out in the
Schedule.
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(3) Any person referred to in subsection (1) who, after ceasing to be a

specified financial institution, failsto comply with adirection or notice
referred to in that subsection shall be guilty of an offence and shall be
liable on conviction to afine not exceeding $1 million and, in the case
of a continuing offence, to a further fine not exceeding $100,000 for
every day or part thereof during which the offence continues after
conviction.
[Act 31 of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Moratorium
53.—(1) The Authority may, if it considersit to bein the interests of the affected

persons of a specified financial institution, make an order prohibiting
that specified financial institution from carrying on its significant
business or from doing or performing any act or function connected
with its significant business or any aspect thereof that may be specified
in the order.

(2) The Authority may, if it considersit to bein theinterests of the affected

persons of aspecified financial institution, apply to the High Court for,

and the High Court may make, one or more of the following orders:

(a) that no resolution shall be passed, and no order shall be made, for
the winding up of the specified financial institution;

(b) that no judicial management order under Part VIIIA of the
Companies Act (Cap. 50) shall be made in relation to the specified
financial institution, or that any judicial management order which
isin force in relation to the specified financial institution shall be
discharged;

(c) that no proceedings shall be commenced or continued by or against
the specified financial institution in respect of any business of the
specified financial institution;

(d) that no execution, distress or other legal process shall be
commenced, levied or continued against any property of the
specified financial institution;

(e) that no steps shall be taken to enforce any security over any
property of the specified financia institution or to repossess from
the specified financial ingtitution any goods under any hire-
purchase agreement, chattelsleasing agreement or retention of title
agreement;
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(f) that no steps shall be taken by any person, other than a person
specified in the order, to sell, transfer, assign or otherwise dispose
of any property of the specified financial institution.

(3) Any sdle, transfer, assignment or other disposition of any property of
the specified financial ingtitution in contravention of any order made
under subsection (2) () shall be void.

(4) Any order made under subsection (2) shall be valid for a period not
exceeding 6 months.

(5) Solong as an order under subsection (1) remainsin force, the Authority
may, by noticein writing to that specified financial institution, suspend
the approval, authorisation, designation, recognition, registration or
licence of that specified financial institution under the relevant Act.

(6) A specified financial ingtitution that contravenes an order under
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $250,000 and, in the case of a
continuing offence, to a further fine not exceeding $25,000 for every
day or part of a day during which the offence continues after
conviction.

[Act 31 of 2017 wef 05/06/2018]

(7) It is not necessary to publish any order under subsection (1) in the
Gazette.

[Act 31 0of 2017 wef 05/06/2018]
[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

General provisions as to winding up
54.—(1) On the application of the Authority, the Court may, in addition to the
grounds specified in section 254 (1) of the Companies Act (Cap. 50),
order under that Act the winding up of a company incorporated in
Singapore which is carrying on or has carried on the significant
business of a specified financial institution in Singapore, if —
(a) the Authority has exercised any power under the relevant
provisionsin relation to the company; or
(b) the company has contravened any provision of this Act or any of
the written laws set out in the Schedule.
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(2) On the application of the Authority, the Court may, in addition to the
grounds specified in section 351 (1) of the Companies Act, order under
that Act the winding up of an unregistered company which is carrying
on or has carried on the significant business of a specified financial
institution in Singapore, if —

(a) the Authority has exercised any power under the relevant
provisionsin relation to the unregistered company;

(b) the unregistered company has been approved, authorised,
designated, recognised, registered, licensed or otherwise regul ated
under this Act or any of the written laws set out in the Schedule,
and any of the following applies:

(i) the approval, authorisation, designation or recognition of
the unregistered company has been withdrawn;

(i) the registration of the unregistered company has been
cancelled or has expired;

(i) thelicence of the unregistered company has been revoked or
has expired;

(iv) theregulation of the unregistered company by the Authority
has ceased; or

(c) the unregistered company is carrying on or has carried on the
significant business of aspecified financial institution in Singapore
in contravention of any provision of this Act or any of the written
laws set out in the Schedule.

(3) Notwithstanding sections 254 (2) and 351 (2) of the Companies Act, on
the application of the Authority for the winding up, on the ground
specified in section 254 (1) (e) or 351 (1) (c)(ii) of the Companies Act,
of a company which is carrying on or has carried on the significant
business of a specified financial institution in Singapore, any statement
of account lodged by the company with the Authority, at any time
during the period beginning with the close of the last financial year of
the company and ending with the making of the application for the
winding up, which shows that the company is insolvent, shal be
evidence that the company —

(a) wasinsolvent at the close of that financial year; and

(b) continues to be unable to pay its debts.
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(4) Notwithstanding any written law or rule of lawv —

(@)

(b)

no person shall be appointed as an office holder, or as a liquidator
under the Companies Act, of a company, which is carrying on or
has carried on the significant business in Singapore of a specified
financial ingtitution, without the prior written approval of the
Authority; and

in the case of aforeign company whichiscarrying on or hascarried
on the significant business in Singapore of a specified financial
ingtitution, a liquidator appointed for its liquidation or dissolution
at its place of incorporation or origin shall not have or exercise any
power or function of aliquidator in Singapore, unlessthe liquidator
has been approved by the Authority.

(5) For the avoidance of doubt, subsection (4) (a) shal not affect the
operation of section 263 (a), (d), (da) or (e) of the Companies Act.

(6) Any approval of the Authority under subsection (4) (b) may be granted
subject to such conditions as the Authority may determine, and the
Authority may add to, vary or revoke any such condition.

(% The specified financial institution or the liquidator, as the case may be,
mentioned in subsection (4) (b) must comply with the conditions in
subsection (6).

[Act 31 0of 2017 wef 05/06/2018]

(7) Notwithstanding any written law or rule of law, where a company
which is carrying on or has carried on the significant business of a
specified financia ingtitution in Singaporeis being wound up under the
Companies Act, the Authority shall, subject to such modifications as
may be necessary, have the same powers and rights as a creditor of the
company under that Act, including the right to appear and be heard
before the Court in any proceedings in the winding up.

(8) Without prejudice to subsections (6) and (7) and notwithstanding any
written law or rule of law, where acompany whichiscarrying on or has
carried on the significant businessin Singapore of a specified financial
ingtitution is being wound up, its liquidator (whether appointed under
the Companies Act or, in the case of aforeign company, appointed at
its place of incorporation or origin) shall give the Authority such
information as the Authority may from time to time require about the
affairs of the company and the winding up.
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@ Any liquidator who —
(a) without reasonable excuse, failsto comply with subsection (6A) or
8); or
(b) in purported compliance with subsection (8), knowingly or
recklessly furnishes any information or document that is false or
misleading in amaterial particular,
shall be guilty of an offence and shall be liable on conviction to afine
not exceeding $125,000 or to imprisonment for aterm not exceeding 3
yearsor to both and, in the case of acontinuing offence, to afurther fine
not exceeding $12,500 for every day or part of aday during which the
offence continues after conviction.
[Act 31 of 2017 wef 05/06/2018]

(9) In this section —
"liquidator" includes a provisional liquidator;
"unregistered company" has the same meaning as in section 350 of the
Companies Act.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Power of Court to take action against directors and executive officers
55.—(1) Without prejudice to any provision of this Act or any of the written

laws set out in the Schedule, if, in the course of exercising the
Authority's powers under this Part or the relevant provisions, it appears
to the Authority that any past or present director or executive officer of
aspecified financial institution has failed to discharge the duties of his
office, has misapplied or retained, or become liable or accountable for,
any money or property of the specified financial institution, or has been
guilty of any misfeasance or breach of trust or duty in relation to the
specified financia ingtitution, the Authority may apply to the Court for,
and the Court may make —

(a) an order that any salary, remuneration or other benefits received by
the director or executive officer from the specified financial
institution during the relevant period be repaid or returned to the
specified financial institution;

(b) an order that the director or executive officer shall cease to be
entitled to receive any deferred salary, remuneration or other
benefits that the specified financial institution had agreed to pay to
him during the relevant period;
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(c) anorder that any deferred salary, remuneration or other benefits to
be paid by the specified financial institution to the director or
executive officer be reduced by such amount as the Court thinks
just;

(d) the ordersreferred to in paragraphs (a) and (b); or

(e) the ordersreferred to in paragraphs (a) and (c).

(2) Where it appears to the Authority that the director or executive officer
has acted recklessly, fraudulently or dishonestly in relation to the
specified financial ingtitution, the Authority may apply to the Court to
extend, and the Court may order the extension of, the length of the
relevant period.

(3) In this section, "relevant period" means the period of 2 years
immediately preceding the date on which the Authority began to
exercise its powers under this Part or the date on which the Authority
began to exercise its powers under the relevant provisions, whichever
isthe earlier.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Division 2 — Compulsory transfer of business
of pertinent financial institution
Interpretation of this Division
56. In this Division, unless the context otherwise requires —
"business’ includes affairs, property, right, obligation and liability;
"certificate” means a certificate of transfer issued by the Minister under
section 58 (1);
[Act 31 0f 2017 wef 04/06/2018]
"debenture” has the same meaning asin section 4 (1) of the Companies Act
(Cap. 50);
"determination” means a determination made by the Authority under
section 57 (1);
[Act 31 of 2017 wef 04/06/2018]
"guaranteed policy moneys' has the same meaning asin section 1A of the
Insurance Act (Cap. 142);
[Act 31 0f 2017 wef29/10/2018]
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"property" includes property, right and power of every description;
"specified business' means any part of the business of atransferor whichis
specified or identified in a certificate;
"transferee” means any person to which the whole or any part of a
transferor's business is, isto be, or is proposed to be transferred under this
Division;

[Act 31 0f 2017 wef 29/10/2018]
"transferor" means a pertinent financial institution the whole or any part of
the business of which s, isto be, or is proposed to be transferred under this
Division.

[Act 31 of 2017 wef 04/06/2018]

[Act 9 0f 2013 wef 18/04/2013]

Compulsory transfer of business

57.—(1) Subject to subsections (2), (2A) and (6), the Authority may make a
determination that the whole or any part of the business of atransferor
shall be transferred to atransferee, if —

(a) any ground existsfor the Authority to exercise any power under the
relevant provisions in relation to the transferor, whether or not the
Authority has exercised the power;

(b) the board of directors of the transferee (in any case where the
transfereeisacorporation), or the committee of management of the
transferee (in any case where the transferee is a co-operative
society), has consented to the transfer;

(c) the Authority is satisfied that the transfer is appropriate, having
regardto —

(i) inany case wherethetransferor isabank licensed under the

Banking Act (Cap. 19) —

(A) the interests of the depositors of the transferor given
priority and the order of priority of each class of
depositors under section 62 of the Banking Act;

(B) if the transferee is a bank licensed under the Banking
Act, theinterests of the depositors of the transferee given
priority and the order of priority of each class of
depositors under section 62 of the Banking Act;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant;
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(if)

lid

(i)

in any case where the transferor is a finance company

licensed under the Finance Companies Act (Cap. 108) —

(A) the interests of the depositors of the transferor given
priority and the order of priority of each class of
depositors under section 44A of the Finance Companies
Act;

(B) if the transferee is a finance company licensed under the
Finance Companies Act, theinterests of the depositors of
the transferee given priority and the order of priority of
each class of depositors under section 44A of the Finance
Companies Act;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant;

[Act 31 0f2017 wef 29/10/2018]

in any case where the transferor is an insurer licensed under

the Insurance Act (Cap. 142) —

(A) the interests of the policy owners of the transferor given
priority and the order of priority of each class of policy
owners under section 49FR of the Insurance Act;

(B) if the transferee is an insurer licensed under the
Insurance Act, the interests of the policy owners of the
transferee given priority and the order of priority of each
class of policy owners under section 49FR of the
Insurance Act;

(C) the stahility of the financial system in Singapore;

(D) whether the PPF Agency has to make a payout from any
of the PPF Fundsto the transferee and the amount of such
payout, if any; and

(E) any other matter that the Authority considersrelevant; or

[Act 31 0f 2017 wef 29/10/2018]

in any other case —

(A) theinterests of the affected persons of the transferor;

(B) theinterests of the affected persons of the transferee;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant;
[Act 31 0f 2017 wef 29/10/2018]
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(d) thetransfer involvesthewhole or part of the significant business of

the transferor; and
[Act 31 of 2017 wef 29/10/2018]

(e) where the transferee is to carry on the whole or part of the

significant business of the transferor, the transferee is, or will be
applying to be, approved, authorised, designated, recognised,
registered, licensed or otherwise regulated, under this Act or any of
the written laws set out in the Schedule, to carry on the significant
business of the transferor.

[Act 31 0of 2017 wef29/10/2018]

(2) Where the transferor is a pertinent financial institution incorporated or

established outside Singapore, any determination shall only be in
respect of the transferor's business (or any part thereof) which is
reflected in the books of the transferor in Singapore in relation to the
transferor's operations in Singapore, and the references to depositors,
policy owners and affected persons in subsection (1) (c) shall be
construed accordingly.

[Act 31 0of 2017 wef29/10/2018]

Wherethetransferor isan insurer licensed under the Insurance Act, any
determination made by the Authority for the purpose of subsection (1)
may include a determination as to whether guaranteed policy moneys
in relation to any policy should be adjusted upon the proposed transfer
so asto achieve an orderly resolution of the transferor.

[Act 31 0of 2017 wef 29/10/2018]

(3) The Authority may, before making a determination, appoint one or

more persons —
(a) to perform an independent assessment of —

(i) theproposed transfer of the business (or any part thereof) of
the transferor;
[Act 31 0f 2017 wef 29/10/2018]
(i) the consideration, if any, that should be paid by the
transferee; and
(i) where the transferor is an insurer licensed under the
Insurance Act, whether guaranteed policy moneys in
relation to any policy should be adjusted upon the proposed
transfer so as to achieve an orderly resolution of the
transferor; and
[Act 31 0F2017 wef 29/10/2018]
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(b) to furnish to the Authority a report on the assessment and on the
proposed transfer.

(4) The remuneration and expenses of any person appointed under
subsection (3) shall be paid by the transferor.

(5) The Authority shall serve a copy of any report furnished under
subsection (3) on the transferor and the transferee.

(6) A determination may provide for the transfer of the business (or any
part thereof) of the transferor to atransferee for the purpose mentioned
in subsection (1) (e), where the transferee is not approved, authorised,
designated, recognised, registered, licensed or otherwise regulated
under any of the written laws set out in the Schedule to carry on in
Singapore the significant business of the transferor, on terms that the
transfer shall take effect only in the event of the transferee becoming
so approved, authorised, designated, recognised, registered, licensed or
regulated, as the case may be.

[Act 31 of 2017 wef29/10/2018]

(7) Upon making a determination, the Authority shall submit the
determination to the Minister for his approval.

(8) Before approving the determination, the Minister shall, unless he
decidesthat it is not practicable or desirable to do so —

(a) publish in the Gazette and in such newspaper or newspapers as he
may determine a notice of his intention to approve the
determination, specifying such particulars as he considers
appropriate; and

(b) causeto begiven to the transferor noticein writing of hisintention
to approve the determination, specifying such particulars as he
considers appropriate and the date by which the transferor may
make written representations to him.

(9) In determining the period within which written representations have to
be made under subsection (8), the Minister shall take into account the
need for the transfer to be effected expeditioudly in the interest of the
stahility of the financial system in Singapore.

(10 Upon receipt of any written representation, the Minister shall consider
the representation for the purpose of deciding whether to approve the
determination.

(11 Where the transferor is a bank incorporated in Singapore, the Minister
shall not approve the determination unlessheis satisfied that it isin the
national interest to do so.
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(12 The Minister may —

(a) approve the determination without modification;

(b) approve the determination subject to any modification the Minister
considers appropriate, if either the board of directors of the
transferee (if it is a corporation) or the committee of management
of the transferee (if it is a co-operative society) has agreed to the
modification; or

[Act 31 of 2017 wef 29/10/2018]

(c) refuse to approve the determination.

(13 Any approval under subsection (12) shall be subject to such conditions
as the Minister may determine to give effect to the determination, and
the Minister may add to, vary or revoke any such condition.

[Act 31 0f 2017 wef29/10/2018]

() The transferor or transferee, as the case may be, must comply with
every condition mentioned in subsection (19 that applies to it and of
which it has been given written notice by the Authority.

[Act 31 0f 2017 wef29/10/2018]

() A person that contravenes subsection (13A) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.

[Act 31 0f 2017 wef 29/10/2018]

(W A determination, an approval under subsection (12) of adetermination or
theissue of acertificate shall not preclude the exercise of any power by
the Authority or the Minister under this Act or the relevant Act
applicable to the transferor.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Certificate of transfer

58.—(1) If the Minister approves a determination, he shall, as soon as
practicable, issue a certificate of transfer, which shall comeinto effect
on the date specified by him in the certificate.
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(2) The certificate shall specify such information as may be prescribed by
regulations made under section 126.
[Act 31 of 2017 wef 04/06/2018]

(3) The certificate may make provision for al or any of the following
matters:

(a) thetransfer to thetransferee of the whole or any part of the business
of the transferor;

(b) the alotment or appropriation by the transferee of any share,
debenture, policy or other interest in the transferee which under the
transfer isto be allotted or appropriated by the transferee to or for
any person;

(c) any property which is held by the transferor as trustee;

(d) any future or contingent right or liability of the transferor;

(e) the coming into effect of the transfer of any specified businesson a
date other than the date on which the certificate comes into effect;

(f) the consideration, if any, to be paid by the transferee to the
transferor, and the period within which the consideration is to be
paid;

(fa) where thetransferor isan insurer licensed under the Insurance Act
(Cap. 142), whether guaranteed policy moneys in relation to any
policy should be adjusted upon the proposed transfer so as to
achieve an orderly resolution of the transferor;

[Act 31 0f 2017 wef29/10/2018]

(8 suchincidental, consequential and supplementary mattersasare, in
the Minister's opinion, necessary to secure that the transfer isfully
effective, including conditions relating to the transfer.

(4) The Minister may at any time before the certificate comes into effect
add to, vary or revoke any matter specified in the certificate.

(5) On or before the date on which the certificate comes into effect, the
Authority shall cause the certificate and any addition, variation or
revocation referred to in subsection (4) to be served on the transferor
and the transferee and published in the Gazette and in such newspaper
or newspapers as the Minister may determine.

(6) Subject to subsection (7), unless otherwise specified in the certificate,
the transfer of the business (or any part thereof) of the transferor under
the certificate shall take effect on the date on which the certificate
comes into effect.
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(7) Where the transferee is to carry on the whole or part of the significant
business of the transferor, and is not approved, authorised, designated,
recognised, registered, licensed or otherwise regulated, under this Act
or any of the written laws set out in the Schedule, to carry on in
Singapore the significant business of the transferor, the transfer of the
business (or any part thereof) shall not come into effect unless the
transferee becomes so approved, authorised, designated, recognised,
registered, licensed or regulated, as the case may be.

[Act 31 0of 2017 wef29/10/2018]

(8) Notwithstanding any written law or rule of law, upon the date on which
the transfer of the business (or any part thereof) of the transferor comes
into effect under the certificate —

(@)

(b)

©

subject to subsection (1)) —

(i) thebusiness (or any part thereof) shall be transferred to and
vest in the transferee without other or further assurance, act
or deed; and

(i) the certificate shall have effect according to itstenor and be
binding on any person thereby affected;

no deed, bond, agreement or other arrangement subsisting

immediately before that date —

(i) which relates to the business (or any part of the business);
and

(ii) towhich the transferor isaparty,

is considered terminated by reason only of the transfer, but each of

these continues in full force and effect, and is enforceable by or

against the transferee (as the case may be), as from that date, as if
the transferee had been named in it or had been a party to it instead
of the transferor; and

[Act 31 of 2017 wef 29/10/2018]

any proceedings or cause of action, by or against the transferor,
pending or existing immediately before that date and relating to the
business (or any part thereof) may be continued and shall be
enforced by or against the transferee as from that date.

() Subsection (8) (b) does not apply to a contract of employment.

[Act 31 0of 2017 wef29/10/2018]
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(B) Toavoid doubt, this section does not affect the operation of section 18A
of the Employment Act (Cap. 91).
[Act 31 0f 2017 wef29/10/2018]

(9) For the avoidance of doubt, the business (or any part thereof) of the
transferor shall be transferred to and vest in the transferee in
accordance with subsection (8), notwithstanding any incapacity of the
transferor.

(W Wherethetransferor isaninsurer licensed under the Insurance Act and
guaranteed policy moneys under apolicy have been adjusted under the
certificate —

(a) the policy owner or claimant continue to have recourse against the
transferor for the difference between the original guaranteed policy
moneys and the adjusted guaranteed policy moneys; and

(b) any agreement or other arrangement mentioned in subsection (8) (b)
has effect as if the guaranteed policy moneys have been so
adjusted.

[Act 31 0f 2017 wef29/10/2018]

(10 The certificate shall not have any effect or operation in transferring or
otherwise vesting land in Singapore until the appropriate entries are
made with respect to the transfer or vesting of that land by the
appropriate authority.

(1D Section 259 of the Companies Act (Cap. 50) shall not apply to the
transfer of any property under the certificate.

12 If any specified businessis governed by the law of any foreign country
or territory, and the transferee so requires, the transferor shall take all
necessary steps for securing that the transfer of the specified business
to the transferee is fully effective under the law of that country or
territory.

(13 The transferee and the transferor shall each lodge, within 7 days after
being served with the certificate —

(a) acopy of the certificate with the Registrar of Companies;

(b) where the transferor or transferee is a co-operative society, a copy
of the certificate with the Registrar of Co-operative Societies; and

(c) wherethe certificate relatesto land in Singapore, an office copy of
the certificate with the appropriate authority concerned with the
registration or recording of dealingsin that land.
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1 A transferor or transferee which fails to comply with any provisionin
the certificate shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $250,000 and, in the case of a
continuing offence, to a further fine not exceeding $25,000 for every
day or part thereof during which the offence continues after conviction.

(15 A transferor which contravenes subsection (12 shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part thereof during which the
offence continues after conviction.

(16 A transferor or transferee which contravenes subsection (19, and every
officer of the transferor or transferee (as the case may be) who failsto
take all reasonable steps to secure compliance by the transferor or
transferee (asthe case may be) with that subsection, shall each be guilty
of an offence and shall each be liable on conviction to a fine not
exceeding $2,000 and, in the case of a continuing offence, to a further
fine not exceeding $200 for every day or part thereof during which the
offence continues after conviction.

(7 In subsection (16, "officer", in relation to a transferor or transferee,
includes —

(a) adirector, a secretary or an executive officer of the transferor or
transferee (as the case may be);

(b) a receiver or manager of any part of the undertaking of the
transferor or transferee (as the case may be) appointed under a
power contained in any instrument; and

(c) aliguidator of the transferor or transferee (as the case may be)
appointed in avoluntary winding up.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Moratorium, avoidance of disposition of property, etc.

59.—(1) Notwithstanding section 53 (2) but subject to section 125, no resolution
shall be passed, and no order shall be made, for the winding up of a
transferor, and no judicial management order under Part VIIIA of the
Companies Act (Cap. 50) shall be made in relation to a transferor,
during the period —
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(a) beginning on —
(i) the date on which the Minister publishes the notice under
section 57 (8) in the Gazette on the transfer of the business
(or any part thereof) of the transferor; or
[Act 31 0f 2017 wef 04/06/2018]
(i) wherethe noticeis not published in the Gazette, the date on
which the Authority publishes the certificate under section
58 (5) in the Gazette on the transfer of the business (or any
part thereof) of the transferor; and
[Act 31 0f 2017 wef 04/06/2018]
(b) ending on —
(i) the date on which the certificate comesinto effect; or
(i) where the certificate specifies a different date for the
coming into effect of the transfer of any specified business,
the last day on which thetransfer of every specified business
has come into effect.
[Act 31 0f 2017 wef 04/06/2018]

(2) Notwithstanding section 53 (2) but subject to section 125, during the

period beginning on the date on which the Minister publishesthe notice

under section 57(8) inthe Gazette on thetransfer of aspecified business

of thetransferor or, where the noticeis not published in the Gazette, the

date on which the Authority publishes the certificate under section 58

(5) in the Gazette on the transfer of the specified business, and ending

on the date on which the transfer of the specified business comes into

effect —

(@) no proceedings shall be commenced or continued against the
transferor in respect of the specified business;

(b) no execution, distress or other legal process shall be commenced,
levied or continued against the specified business;

(c) no steps shall be taken to enforce any security over the specified
business or to repossess from the transferor the specified business
under any hire-purchase agreement, chattels leasing agreement or
retention of title agreement; and
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(d) any sale, transfer, assignment or other disposition of the specified
business shall be void, except for (where thetransferor isan insurer
licensed under the Insurance Act (Cap. 142)) any payment of
claimsto policy ownersor claimants, other than policy ownerswho
arerelated corporations of the transferor.

[Act 31 0of 2017 wef 29/10/2018]
[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Division 2A — Reversetransfer of business and
onward transfer of business
Interpretation of this Division
60. Inthis Division —
"2nd transferee” means the person to which the whole or part of a
transferor's business that was transferred to a transferee by a certificate of
transfer, isor isto be transferred from the transferee in accordance with an
onward transfer certificate under section 64;
"business’ includes affairs, property, right, obligation and liability;
"certificate of transfer" means a certificate of transfer issued under section
58;
"onward transfer" meansthetransfer by thetransfereeto the 2nd transferee,
in accordance with an onward transfer certificate under section 64, of the
whole or part of the business transferred to the transferee by a certificate of
transfer;
"reverse transfer" means the transfer by the transferee to the transferor in
accordance with areversetransfer certificate under section 62, of thewhole
or part of the transferor's business that was transferred to the transferee by
a certificate of transfer;
"transferee” means the person to which the whole or part of a transferor's
business has been transferred by a certificate of transfer;
"transferor" means a pertinent financial institution the whole or part of the
business of which has been transferred by a certificate of transfer.

[Act 31 0of 2017 wef 29/10/2018]
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Reverse transfer of business

61.—(1) Subject to this section, the Authority may, at any time after the transfer
of any business under a certificate of transfer, make a determination
that the whole or any part of the business transferred to the transferee
by the certificate be transferred back to the transferor.

(2) The Authority may make such determination if —

(a) theboard of directors of thetransferee (if it isacorporation), or the
committee of management of the transferee (if it is a co-operative
society), consents to the reverse transfer; and

(b) the conditions prescribed by regulations made under section 126
are met.

(3) The Authority must submit every determination under subsection (1) to
the Minister for approval.

(4) The Minister may —

(a) approve adetermination under subsection (1) without modification;

(b) approve a determination under subsection (1) subject to any
modification the Minister considers appropriate, if the board of
directors of the transferee (if it is a corporation), or the committee
of management of the transferee (if it is a co-operative society),
agrees to the modification; or

(c) refuseto approve the determination.

(5) An approval under subsection (4) is subject to such conditions as the
Minister may determine to be necessary to give effect to the
determination, and the Minister may add to, vary or revoke any such
condition.

(6) The transferor or transferee, as the case may be, must comply with
every condition mentioned in subsection (5) that applies to it and of
which it has been given written notice by the Authority.

(7) A person that contravenes subsection (6) shall be guilty of an offence
and shall beliable on conviction to afine not exceeding $250,000 and,
in the case of a continuing offence, to a further fine not exceeding
$25,000 for every day or part of a day during which the offence
continues after conviction.

(8) A determination under subsection (1) or an approval under subsection
(4) of the determination does not prevent the exercise of any power by
the Authority or the Minister under this Act or the relevant Act
applicable to the transferor.

[Act 31 0of 2017 wef29/10/2018]
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Reverse transfer certificate

62.—(1) If the Minister approves a determination under section 61, the Minister
must, as soon as practicable, issue a certificate (called in this section
thereversetransfer certificate), which isto comeinto effect on the date
specified in the certificate.

(2) The reverse transfer certificate must specify such information as may
be prescribed by regulations made under section 126.

(3) Thereverse transfer certificate may make provision for one or more of
the following matters:

(a) thereversetransfer approved by the Minister;

(b) the effective date of the reverse transfer, if different from the date
on which the reverse transfer certificate comesinto effect;

(c) the consideration, if any, to be returned by the transferee to the
transferor and the period within which the consideration is to be
returned;

(d) therescission of provisions made for any of the matters mentioned
in section 58 (3) (¢) and (d) in the certificate of transfer concerned;

(e) such incidental, consequential and supplementary matters as are, in
the Minister's opinion, necessary to secure that the reversetransfer is
fully effective, including any condition mentioned in section 61 (5).

(4) The Minister may, at any time before the reverse transfer certificate
comes into effect, add to, vary or revoke any matter specified in the
reverse transfer certificate.

(5) On or before the date on which the reverse transfer certificate comesinto
effect, the Authority must cause the reverse transfer certificate, and any
addition, variation or revocation mentioned in subsection (4) to be —

(a) served on thetransferor and the transferee; and

(b) published in the Gazette and in such newspaper or newspapers as
the Minister may determine.

(6) Subject to subsection (7), unless otherwise specified in the reverse
transfer certificate, the effective date of the reverse transfer is the date
on which the reverse transfer certificate comesinto effect.

(7) Despite any writtenlaw or rule of law (including section 58 asit applies
to the certificate of transfer in question), on the effective date of the
reverse transfer —

(a) subject to subsection 1) —

— 222 —

% 62 #HMDi g

Kriv s I

FINE R E Bl R R AEEATL S BA
*7‘*’?f?1$al§lll\ g Ed O AR
P I Y PP Ak B oo

Tefop k% 126 T E Y L2 F

S
®#E
5 R m
B
pull o TS
—

B wEE T S F TR
(@) i % MmE R 2w
b) ZEw@E 2ocr 2 P2y i |
@Ai‘@ﬁ*‘iu Hi (F3§) P2 &
Sf\'ééﬂ'l%.
(@ﬁﬂwﬁiﬁéﬂ’#”5swaef“©ﬂ
iiwﬁ%%ﬁiﬁﬁ T2 R LA
(e) & " MEI A f/‘*fﬁ—ﬁg‘?;{ﬁi}a LT B 2%
F - éxﬁlz@%w X380 & 3% 61 i % (5)%
i’ﬁﬂ*f&‘}a & iE o
OER-SEAN LT ES S
AT RE Y f P Eie g
Grraw sy day b &2
#BEEEFDIERTTEH 2
Fe s —
(@ FEREAZ LJA 2
b) & P BFAKE L EIVE ﬁaxﬁ#
617274 2 (I RLT g vk
2 A2y o grEd Ay voEw L 4o
E o
MEgmEe L2 ZaZER (fFY R
HEEE 25 B8 iERT )’Eﬁ?ﬁ%i&iﬁ
5{&_
(@) o % (0% ¥ § Rt —

CREREH A S
5

1‘

TEE)

,5@%
N Qe

%

,
7

5

S%'?F

pul

— 223 —



MONETARY AUTHORITY OF SINGAPORE ACT

()

©

@

(i) the business that is the subject of the reverse transfer is
transferred back to and vests in the transferor without other
or further assurance, act or deed; and

(i) the reverse transfer certificate has effect according to its
tenor and is binding on any person affected by it;

no deed, bond, agreement or other arrangement mentioned in
section 58 (8) (b) which relates to the business that is the subject of
the reverse transfer is considered terminated by reason only of the
reverse transfer, but each of these continuesin full force and effect
and is once again enforceable by or against the transferor (as the
case may be);

no deed, bond, agreement or other arrangement —

(i) that is entered into by the transferee after the transfer of
business under the certificate of transfer under section 58,
but before the effective date of the reverse transfer; and

(i) which relatesto the businessthat isthe subject of thereverse
transfer,

is considered terminated by reason only of the reverse transfer, but
each of these continues in full force and effect, and is enforceable
by or against the transferor (asthe case may be), asif the transferor
had been named in it or had been a party to it instead of the
transferee; and
any proceedings or cause of action, by or against the transferee,
pending or existing immediately before the effective date of the
reverse transfer (including those mentioned in section 58 (8) (¢)),
and relating to the businessthat isthe subject of the reverse transfer
may be continued and enforced by or against the transferor as from
that date.

(8) Subsection (7) (b) and (c) does not apply to a contract of employment.

(9) To avoid doubt, this section does not affect the operation of section 18A
of the Employment Act (Cap. 91).

(100 Section 58 (9) to (I7) appliesin relation to areverse transfer asit applies
to atransfer of business under that section asif —

()

a reference to the business to be transferred is a reference to the
business that is the subject of the reverse transfer;
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(b) areferenceto the transferor is areferenceto the transferee;
(c) areferenceto thetransfereeisareference to the transferor; and
(d) areferenceto the certificate of transfer is areference to thereverse
transfer certificate.
[Act 31 0f 2017 wef 29/10/2018]

Onward transfer of business

63.—(1) Subject to this section, the Authority may, at any time after the transfer
of any business under a certificate of transfer, make a determination
that the whole or any part of the business transferred to the transferee
by the certificate be transferred to another transferee.

(2) The Authority may make such determination if —

(a) the board of directors of the 2nd transferee (if it is a corporation),
or the committee of management of the 2nd transferee (if itisaco-
operative society), consents to the transfer; and

(b) the transferee is an entity established or incorporated to do one or
both of the following:

(i) temporarily hold and manage the assets and liabilities of the
transferor;
(i) do any other act for the orderly resolution of the transferor.

(3) The Authority must submit every determination under subsection (1) to
the Minister for approval.

(4) The Minister may —

(a) approve adetermination under subsection (1) without modification;

(b) approve a determination under subsection (1) subject to any
maodification the Minister considers appropriate, if the board of
directors of the 2nd transferee (if it is a corporation), or the
committee of management of the 2nd transferee (if it is a co-
operative society), agrees to the modification; or

(c) refuseto approve the determination.

(5) An approval under subsection (4) is subject to such conditions as the
Minister may determine to be necessary to give effect to the
determination, and the Minister may add to, vary or revoke any such
condition.

(6) Thetransferee or 2nd transferee, as the case may be, must comply with
every condition mentioned in subsection (5) that applies to it and of
which it has been given written notice by the Authority.
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MONETARY AUTHORITY OF SINGAPORE ACT

(7) A person that contravenes subsection (6) shall be guilty of an offence
and shall beliable on conviction to afine not exceeding $250,000 and,
in the case of a continuing offence, to a further fine not exceeding
$25,000 for every day or part of a day during which the offence
continues after conviction.

(8) A determination under subsection (1) or an approval under subsection
(4) of the determination does not prevent the exercise of any power by
the Authority or the Minister under this Act or the relevant Act
applicable to the transferor.

[Act 31 0of 2017 wef29/10/2018]

Onward transfer certificate

64.—(1) If the Minister approves a determination under section 63, the Minister
must, as soon as practicable, issue a certificate (called in this section
the onward transfer certificate), which isto come into effect on the date
specified in the certificate.

(2) The onward transfer certificate must specify such information as may
be prescribed by regulations made under section 126.

(3) The onward transfer certificate may make provision for all or any of the
following matters:

(a) the onward transfer approved by the Minister;

(b) the effective date of the onward transfer, if different from the date
on which the onward transfer certificate comesinto effect;

(c) the consideration, if any, to be paid by the 2nd transferee to the
transferee and the period within which the consideration is to be
paid;

(d) such incidental, consequential and supplementary matters as are, in
the Minister's opinion, necessary to securethat the onward transfer is
fully effective, including any condition mentioned in section 63 (5).

(4) The Minister may, at any time before the onward transfer certificate
comes into effect, add to, vary or revoke any matter specified in the
onward transfer certificate.

(5) On or before the date on which the onward transfer certificate comes
into effect, the Authority must cause the onward transfer certificate and
any addition, variation or revocation mentioned in subsection (4) —
(a) to be served on the transferee and the 2nd transferee; and
(b) to be published in the Gazette and in such newspaper or

newspapers as the Minister may determine.
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MONETARY AUTHORITY OF SINGAPORE ACT

(6) Subject to subsection (7), unless otherwise specified in the onward
transfer certificate, the effective date of the onward transfer is the date
on which the onward transfer certificate comes into effect.

(7) Despite any writtenlaw or rule of law (including section 58 asit applies
to the certificate of transfer in question), on the effective date of the
onward transfer —

(@)

(b)

©

subject to subsection (1)) —

(i) the business that is the subject of the onward transfer is
transferred to and vests in the 2nd transferee without other
or further assurance, act or deed; and

(i) the onward transfer certificate has effect according to its
tenor and is binding on any person affected by it;

no deed, bond, agreement or other arrangement (including any
deed, bond, agreement or other arrangement mentioned in section
58 (8) (b)) which relates to the business that is the subject of the
onward transfer, is considered terminated by reason only of the
onward transfer, but each of these continuesin full force and effect
and is enforceable by or against the 2nd transferee (as the case may
be) asif the 2nd transferee had been named in it or had been a party
toit instead of the transferee; and

any proceedings or cause of action, by or against the transferee,

pending or existing immediately before the effective date of the

onward transfer (including those mentioned in section 58 (8) (c))

and relating to the businessthat isthe subject of the onward transfer

may be continued and enforced by or against the 2nd transferee as
from that date.

(8) Subsection (7) (b) does not apply to a contract of employment.

(9) To avoid doubt, this section does not affect the operation of section 18A
of the Employment Act (Cap. 91).

(10 Section 58 (9) to (17) appliesinrelation to an onward transfer asit applies
to atransfer of business under this section asif —

(@)

(b)
©
d

a reference to the business to be transferred is a reference to the
business that is the subject of the onward transfer;

areference to the transferor is areference to the transferee;
areferenceto thetransfereeisareferenceto the 2nd transferee; and
areference to the certificate of transfer is areference to the onward
transfer certificate.

[Act 31 0of 2017 wef 29/10/2018]

— 230 —

ST H R LR

@%2$1$mﬁ%ij,%*ﬁﬁ§§%yﬁﬁ
iRz donp b REREL A% YL LR
W24 oaxp oo

(7) BTS2 kA ERL (#4557 00
'gw—w~"h 58 ix4z ) > | ‘Eﬁiﬁé‘ﬂ‘ oy
PoAz—

(a)f%h(IO)iﬁy 5w
(i) £ #E 2 ’}ﬁmé,‘—_zg. i By 51%%%__
A'E’Q 1_111,?—,,..,_‘@4‘\.15,__}.;}, li‘:g_\f—r
jefn«\,fn#:
(“)Eﬁiﬂ*—a ?’l;ﬁ%;iii’_ﬁi‘f
FLaim AL
@ﬁﬁﬁﬁi%ﬁ%ﬁﬂ%i%%\ﬁﬁ‘ﬁﬁ
2R T (F Y B8 iEFEQ) FOHR T

HE

)‘1\

"'Lf’f 2~ Y RRAaEBHE) 0 FF
ﬁﬁﬁﬁ%i’ﬁi%%ﬁ* For VR K
d o AN D SEA (ﬁtsﬁm )
U XA LEAEERA LR RFIN
f—?;i

(O L ERA > 5 > Ed LR EDER
ﬂ%’fﬁ£§4é%“ﬁ<%RL%L*%
7 ERRE AR ;

(229
ﬁr}

Br) 1A EARL T2 7 o
W03 58 i ¥ 0% 1 5T ] ¥ EiHERL LT

W R %’1 2

(@) #7dp AR 2 %m#ﬁi ﬂmiﬁ,

(b)b’%#,i*ibh"”“a)u;i&i

(©) #fdp RE A T 5 H = XA 2

d) #rd ERES T L ERES -

[2017 # % 31 £ % > B 2018 £ 10 A 29 A #3¢]

=
$
]
N.
k.
S
|

— 231 —



MONETARY AUTHORITY OF SINGAPORE ACT

Division 3 — Compulsory transfer of shares
of pertinent financial institution
General provisions
65.—(1) In this Division, unless the context otherwise requires —

"business’ includes affairs, property, right, obligation and liability;
"certificate" meansacertificate of transfer issued by the Minister under
section 67 (1);

[Act 31 0f 2017 wef 04/06/2018]
"determination” means a determination made by the Authority under
section 66 (2);

[Act 31 0f 2017 wef 04/06/2018]
"property” includes property, right and power of every description;
"significant shareholder”, in relation to a pertinent financial institution,
means any person prescribed by regulations made under section 126 as
asignificant shareholder for that pertinent financial institution;

[Act 31 0f 2017 wef 04/06/2018]
"significant shareholder provisions', in relation to any pertinent
financial institution, means such provisions of written law as may be
prescribed by regulations made under section 126 as significant
shareholder provisions for that pertinent financial institution;

[Act 31 0f 2017 wef 04/06/2018]
"transferee” means any person to whom atransferor's shares are, areto
be, or are proposed to be, transferred under this Division;
"transferor" means a shareholder of a pertinent financial institution
whose shares in the pertinent financial ingtitution are, areto be, or are
proposed to be, transferred under this Division.

[Act 31 0f 2017 wef 29/10/2018]
[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

(2) ThisDivision does not apply wherethe pertinent financial institutionis
a co-operative society.
[Act 31 of 2017 wef 29/10/2018]
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Compulsory transfer of shares
66.—(1) The Authority may make a determination that al or any of the shares
held by a transferor in a pertinent financial institution incorporated in

Singapore shall be transferred to atransferee, if —

(a) any ground existsfor the Authority to exercise any power under the
relevant provisions in relation to the pertinent financial institution,
whether or not the Authority has exercised the power;

(b) the transferee or, where the transferee is a corporation or co-
operative society, the board of directors of the transferee (in any
case where the transferee is a corporation), or the committee of
management of the transferee (in any case where the transfereeisa
co-operative society), has consented to the transfer; and

(c) the Authority is satisfied that the transfer is appropriate, having
regardto —

(i) inany casewherethe pertinent financial institution isabank
licensed under the Banking Act (Cap. 19) —

(A) the interests of the depositors of the pertinent financial
institution given priority and the order of priority of each
class of depositors under section 62 of the Banking Act;

(B) if the transferee is a bank licensed under the Banking
Act, theinterests of the depositors of thetransferee given
priority and the order of priority of each class of
depositors under section 62 of the Banking Act;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant;

(i) in any case where the pertinent financia institution is a
finance company licensed under the Finance Companies

Act (Cap. 108) —

(A) the interests of the depositors of the pertinent financial
institution given priority and the order of priority of each
class of depositors under section 44A of the Finance
Companies Act;

(B) if the transferee is afinance company licensed under the
Finance Companies Act, theinterests of the depositors of
the transferee given priority and the order of priority of
each class of depositors under section 44A of the Finance
Companies Act;
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MONETARY AUTHORITY OF SINGAPORE ACT

(C) the stahility of the financial system in Singapore; and
(D) any other matter that the Authority considers relevant;
[Act 31 0f2017 wef29/10/2018]
(ig in any case where the pertinent financial institution is an
insurer licensed under the Insurance Act (Cap. 142) —

(A) the interests of the policy owners of the insurer given
priority and the order of priority of each class of policy
owners under section 49FR of the Insurance Act;

(B) if the transferee is an insurer licensed under the
Insurance Act, the interests of the policy owners of the
transferee given priority and the order of priority of each
class of policy owners under section 49FR of the
Insurance Act;

(C) the stahility of the financial system in Singapore;

(D) whether the PPF Agency has to make a payout from any
of the PPF Fundsto the transferee and the amount of such
payout, if any; and

(E) any other matter that the Authority considersrelevant; or

[Act 31 0f2017 wef29/10/2018]
(ili) in any other case —

(A) the interests of the affected persons of the pertinent
financia institution;

(B) the interests of the affected persons, if any, of the
transferee;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant.

(2) The Authority may, before making a determination, appoint one or

more persons —

(a) to perform an independent assessment of —
(i) the proposed transfer of shares; and
(i) the consideration, if any, that should be paid by the

transferee; and

(b) to furnish to the Authority a report on the assessment and on the

proposed transfer.
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(3) The remuneration and expenses of any person appointed under
subsection (2) shall be paid by the pertinent financial institution.

(4) The Authority shall serve a copy of any report furnished under
subsection (2) on the transferor and the transferee.

(5) Upon making a determination, the Authority shall submit the
determination to the Minister for his approval.

(6) Before approving the determination, the Minister shall, unless he
decidesthat it is not practicable or desirable to do so —

(a) publish in the Gazette and in such newspaper or newspapers as he
may determine a notice of his intention to approve the
determination, specifying such particulars as he considers
appropriate; and

(b) causeto begiven to the transferor noticein writing of hisintention
to approve the determination, specifying such particulars as he
considers appropriate and the date by which the transferor may
make written representations to him.

(7) In determining the period within which written representations have to
be made under subsection (6), the Minister shall take into account the
need for the transfer to be effected expeditioudly in the interest of the
stability of the financial systemin Singapore.

(8) Upon receipt of any written representation, the Minister shall consider
the representation for the purpose of deciding whether to approve the
determination.

(9) Where the determination, if approved, will result in the transferee
becoming a significant shareholder of the pertinent financial
ingtitution, the Minister shall not approve the determination unless —
(a) the Authority is satisfied that —

(i) thetransfereeisafit and proper person; and

(i) having regard to the likely influence of the transferee, the
pertinent financial institution will or will continue to
conduct its business prudently and comply with the
provisions of this Act and the relevant Act applicable to the
pertinent financial institution; and

(b) the Minister is satisfied that —

(i) inany casewherethe pertinent financial institution isabank
incorporated in Singapore, it isin the national interest to do
SO; or
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MONETARY AUTHORITY OF SINGAPORE ACT

(i) inany other case, it isin the public interest to do so.

(10 The Minister may —

(a) approve the determination without modification;

(b) approve the determination subject to any modification he considers
appropriate, if the transferee or, where the transferee is a
corporation or co-operative society, the board of directors of the
transferee (in any case wherethe transferee is a corporation), or the
committee of management of the transferee (in any case where the
transferee is a co-operative society), has agreed to the
maodification; or

(c) refuse to approve the determination.

() Any approval under subsection (10) shall be subject to such conditions
as the Minister may determine, and the Minister may add to, vary or
revoke any such condition.

(12 The transferor shall comply with every condition referred to in
subsection (11) that applies to the transferor and of which it has been
given written notice by the Authority.

[Act 31 0f 2017 wef 29/10/2018]

(13 The transferee shall comply with every condition referred to in
subsection (11) that applies to the transferee and of which it has been
given written notice by the Authority.

[Act 31 of 2017 wef 29/10/2018]

() A person that contravenes subsection (12) or (13 shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.

[Act 31 0f 2017 wef 29/10/2018]

(1 A determination, an approval under subsection (10) of adetermination or
theissue of acertificate shall not preclude the exercise of any power by
the Authority or the Minister under this Act or the relevant Act
applicable to the pertinent financial institution.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
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Certificate of transfer
67.—(1) If the Minister approves a determination, he shal, as soon as
practicable, issue a certificate of transfer, which shall comeinto effect
on the date specified by him in the certificate.
(2) The certificate shall specify such information as may be prescribed by
regulations made under section 126.
[Act 31 0f 2017 wef 04/06/2018]

(3) The certificate may make provision for al or any of the following
matters:

(a) the transfer to the transferee of al or any of the shares of the
transferor in the pertinent financial institution;

(b) any sharein the pertinent financial institution which is held by the
transferor astrustee;

(c) the consideration, if any, to be paid by the transferee to the
transferor, and the period within which the consideration is to be
paid;

(d suchincidental, consequential and supplementary mattersasare, in
the Minister's opinion, necessary to secure that the transfer isfully
effective, including conditions relating to the transfer.

(4) The Minister may at any time before the certificate comes into effect
add to, vary or revoke any matter specified in the certificate.

(5) On or before the date on which the certificate comes into effect, the
Authority shall cause the certificate and any addition, variation or
revocation referred to in subsection (4) to be served on the pertinent
financial institution and published in the Gazette and in such
newspaper or newspapers as the Minister may determine.

(6) Notwithstanding any written law or rule of law, or anything in the
memorandum and articles of association of the pertinent financial
institution, upon the certificate coming into effect —

(a) any share of the transferor that is to be transferred under the
certificate shall be transferred to and vest in the transferee, free
from any claim or encumbrance, without other or further assurance,
act or deed; and

(b) thecertificate shall have effect according to itstenor and be binding
on any person thereby affected.
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MONETARY AUTHORITY OF SINGAPORE ACT

(7) For the avoidance of doubt, the shares of the transferor shall be
transferred to and vest in the transferee in accordance with subsection
(6), notwithstanding the death or dissolution, the bankruptcy or winding
up, or the mental or other incapacity, of the transferor.

(8) Section 259 of the Companies Act (Cap. 50) shall not apply to the
transfer of any share under the certificate.

(9) Where the transfer of shares under the certificate results in the
transferee becoming a significant shareholder of the pertinent
financial institution, upon the coming into effect of the certificate, the
transferee —

(a) shall bedeemed to have obtained the approval of the Minister or the
Authority, as the case may be, under the significant shareholder
provisions applicable to the pertinent financial ingtitution, in
respect of the shares; and

(b) shall not be required to make a take-over offer or be required to
acquire the shares of the other shareholders of the pertinent
financial ingtitution, notwithstanding the provisions of the
Companies Act or the Take-over Code.

(10 A transferor or atransferee who fails to comply with any provision in
the certificate shall be guilty of an offence and shall be liable on
conviction —

(@) inthecase of anindividual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 yearsor to both and, inthe
case of a continuing offence, to a further fine not exceeding
$12,500 for every day or part thereof during which the offence
continues after conviction; or

(b) inany other case, to afine not exceeding $250,000 and, in the case
of acontinuing offence, to afurther fine not exceeding $25,000 for
every day or part thereof during which the offence continues after
conviction.

(1) Where aperson is charged with an offence under subsection (10), it shall
be a defence for the person to prove that —

(@) he was not aware he had contravened any provision in the
certificate; and

(b) he has complied with the provision within a reasonable time after
becoming aware of the contravention.
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MONETARY AUTHORITY OF SINGAPORE ACT

(12 Except as provided in subsection (11, it shall not be a defence for a

person charged with an offence under subsection (10) that he did not
intend to or did not knowingly contravene any provision in the
certificate.

(13 Notwithstanding section 53 (2) but subject to section 125, during the

period beginning on the date on which the Minister publishes the
notice under section 66 (6) in the Gazette on the transfer of any share
in a pertinent financial institution or, where the notice is not
published in the Gazette, the date on which the Authority publishes
the certificate under subsection (5) in the Gazette on the transfer of the
share, and ending on the date on which the transfer of the share comes
into effect —

(@) no execution or other legal process shall be commenced or
continued against the share;

(b) no steps shall be taken to enforce any security over the share;

(c) any sale, transfer, assignment or other disposition of the share shall
bevoid;

(d) no vating rights shall be exercisable in respect of the share, unless
the Minister expressly permits such rights to be exercised;

(¢) no shares in the pertinent financial institution shall be issued or
offered (whether by ways of rights, bonus or otherwise) in respect
of the share, unless the Minister expressly permits such issue or
offer;

(f) no payment shall be made by the pertinent financial institution of
any amount (whether by dividends or otherwise) in respect of the
share, unless the Minister expressly authorises such payment;

(8 no resolution shall be passed, and no order shall be made, for the
winding up of the pertinent financial institution;

(h) no judicial management order under Part VIIIA of the Companies
Act shall be made in relation to the pertinent financial institution;

(i) no proceedings shall be commenced or continued against the
pertinent financial institution in respect of any business of the
pertinent financial institution;

(j) no execution, distress or other legal process shall be commenced,
levied or continued against any property of the pertinent financial
institution;
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MONETARY AUTHORITY OF SINGAPORE ACT

(k) no stepsshall be taken to enforce any security over any property of
the pertinent financial institution; and

(1) any sale, transfer, assignment or other disposition of any property
of the pertinent financial institution shall bevoid, except for (where
the pertinent financial institution is an insurer licensed under the
Insurance Act (Cap. 142)) any payment of claimsto policy owners
or claimants, other than policy ownerswho are related corporations
of the pertinent financial institution.

[Act 31 0f 2017 wef 29/10/2018]
[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Division 4 — Compulsory restructuring of share capital
of pertinent financial institution

Interpretation of this Division
68. In this Division, unless the context otherwise requires —
"business’ includes affairs, property, right, obligation and liability;
"certificate" means a certificate of restructuring of share capital issued by
the Minister under section 70 (1);
[Act 31 0f 2017 wef 04/06/2018]
"determination” means a determination made by the Authority under
section 69 (1) or (2);
[Act 31 0f 2017 wef 04/06/2018]
"property" includes property, right and power of every description;
"significant shareholder”, in relation to a pertinent financial ingtitution,
means any person prescribed by regulations made under section 126 as a
significant shareholder for that pertinent financial institution;
[Act 31 of 2017 wef 04/06/2018]
"significant shareholder provisions', in relation to any pertinent financia
institution, means such provisions of written law as may be prescribed by
regulations made under section 126 for that pertinent financial institution;

[Act 31 0of 2017 wef 04/06/2018]

— 248 —

ST H R LR

ﬁ\ \ﬂ¢& w;aﬁyig@ﬁ.z,m (E+ M
ARG EEgE (% 142%) PSR
%%‘f)@ﬁ?%$@%ﬁ@%ﬁ#uﬂi
FH T AR EREA L MR R EF 0
R

[2017 48 31 £+ 5% + 4 2018 4 10 A 29 8 4 3]
[2017 £ 31§45 4 2018 £ 6 A 4 8 4£5%]
[2013 5 O skk % £ 2013 54 7 18 A 43#]

F48% AMewMBEAZRIEZE

AFZRA
% 68 1% it-rvy er}J by K2 —

S #V-Q:ZZ*‘E’I)%_"]‘E?J‘%ﬁ*; ‘%‘[‘T.{i
rm@J#ﬁ§$70ﬁ$ﬂﬁWﬂiﬁi§%£
Fhz ok AE v,

[2017 # % 31 g% £ 2018 6 A 4 A 43t]
i ; kR B9 iE % (1)7F & ¥ (2)7 R L
']‘i‘T‘E‘ i.

[2017 #=3 31 g% £ 2018 6 A 4 A4 3t]
"MA ¢ RMI S EIZ LR
riﬂ”iJ’Y4%$@ﬁﬁm€’ﬁ@$
126 i “F A R AT ST WAL &0
7 A

[2017 # % 31 g% £ 2018 £ 6 A 4 A 43t]
Ei’i‘ﬁ”i%fﬁj ,)T@Frﬁg$ﬁ¢%;§ﬁm—;— 3 *
126 i RE R AT M ARBHLE R
LT 2 =~ T

[2017 #= % 31 g% £ 2018 6 A 4 A 43t]

— 249 —



MONETARY AUTHORITY OF SINGAPORE ACT

"subscriber" means any person to whom shares in a pertinent financial
institution incorporated in Singapore are, are to be, or are proposed to be,
issued under this Division.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Compulsory restructuring of share capital

69.—(1) The Authority may make a determination that the share capital of a
pertinent financial institution incorporated in Singapore shall be
reduced by the cancellation of thewhole or any part of any share capital
not paid up, or of any paid-up share capital, if —

(a) any ground existsfor the Authority to exercise any power under the
relevant provisions in relation to the pertinent financial institution,
whether or not the Authority has exercised the power; and

(b) the Authority is of the opinion that —

(i) the liability on any of the shares of the pertinent financial
institution in respect of share capital not paid up ought to be
extinguished or reduced; or

(i) any paid-up share capital of the pertinent financia
ingtitution is lost or not represented by the available assets
of the pertinent financial institution.

(2) The Authority may make a determination that shares shall be issued by
a pertinent financial institution incorporated in Singapore to a
subscriber, if —

(a) any ground existsfor the Authority to exercise any power under the
relevant provisionsin relation to the pertinent financial institution,
whether or not the Authority has exercised the power;

(b) the subscriber or, where the subscriber is a corporation or co-
operative society, the board of directors of the subscriber (in any
case where the subscriber is a corporation), or the committee of
management of the subscriber (in any case where the subscriber is
a co-operative society), has consented to subscribe for the shares;
and

(c) the Authority is satisfied that the issue of shares is appropriate,
having regard to —

(i) inany casewherethe pertinent financia institution isabank
licensed under the Banking Act (Cap. 19) —
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MONETARY AUTHORITY OF SINGAPORE ACT

(A) the interests of the depositors of the pertinent financial
institution given priority and the order of priority of each
class of depositors under section 62 of the Banking Act;

(B) if the subscriber is a bank licensed under the Banking
Act, theinterests of the depositors of the subscriber given
priority and the order of priority of each class of
depositors under section 62 of the Banking Act;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant;

(i) in any case where the pertinent financia institution is a
finance company licensed under the Finance Companies

Act (Cap. 108) —

(A) the interests of the depositors of the pertinent financial
institution given priority and the order of priority of each
class of depositors under section 44A of the Finance
Companies Act;

(B) if the subscriber is afinance company licensed under the
Finance Companies Act, theinterests of the depositors of
the subscriber given priority and the order of priority of
each class of depositors under section 44A of the Finance
Companies Act;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant;

[Act 31 0f2017 wef29/10/2018]

(id in any case where the pertinent financial institution is an
insurer licensed under the Insurance Act (Cap. 142) —

(A) the interests of the policy owners of the insurer given
priority and the order of priority of each class of policy
owners under section 49FR of the Insurance Act;

(B) if the subscriber is an insurer licensed under the
Insurance Act, the interests of the policy owners of the
subscriber given priority and the order of priority of each
class of policy owners under section 49FR of the
Insurance Act;

(C) the stahility of the financial system in Singapore; and
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MONETARY AUTHORITY OF SINGAPORE ACT

(D) any other matter that the Authority considersrelevant; or
[Act 31 0f2017 wef29/10/2018]
(ili) in any other case —

(A) the interests of the affected persons of the pertinent
financia institution;

(B) the interests of the affected persons, if any, of the
subscriber;

(C) the stahility of the financial system in Singapore; and

(D) any other matter that the Authority considers relevant.

(3) The Authority may, before making a determination, appoint one or

more persons —
(a) to perform an independent assessment of —
(1) inthe case of a determination to be made under subsection
(1), the value of the assets of the pertinent financial
ingtitution and the extent to which the whole or any part of
any share capital not paid up, or of any paid-up share capital,
should be cancelled; and
(ii) inthe case of a determination to be made under subsection
(2), the value of the assets of the pertinent financial
institution in which the shares are proposed to be issued and
the consideration, if any, that should be paid by the
subscriber; and
[Act 31 0f2017 wef29/10/2018]
(b) to furnish to the Authority a report on the assessment and on the
proposed restructuring of share capital.

(4) The remuneration and expenses of any person appointed under
subsection (3) shall be paid by the pertinent financial institution in
which the shares are proposed to be cancelled or issued, as the case
may be.

[Act 31 0f2017 wef29/10/2018]

(5) The Authority shall serve a copy of any report furnished under
subsection (3) on —

(a) the pertinent financial institution in which the shares are proposed
to be cancelled or issued, as the case may be; and
[Act 31 0f2017 wef29/10/2018]
(b) wherethereport isin relation to a determination to be made under
subsection (2), on the subscriber.

(6) Upon making a determination, the Authority shall submit the

determination to the Minister for his approval.
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MONETARY AUTHORITY OF SINGAPORE ACT

(7) Before approving the determination, the Minister shall, unless he
decidesthat it is not practicable or desirable to do so —

(@)

()

publish in the Gazette and in such newspaper or newspapers as he
may determine a notice of his intention to approve the
determination, specifying such particulars as he considers
appropriate and the date by which any shareholder of the pertinent
financial ingtitution in which the shares are proposed to be
cancelled or issued, as the case may be, may make written
representations to him; and

[Act 31 0f 2017 wef 29/10/2018]

cause to be given to the pertinent financial institution notice in
writing of his intention to approve the determination, specifying
such particulars as he considers appropriate and the date by which
the pertinent financial institution may make written representations
to him.

(8) In determining the period within which written representations have to
be made under subsection (7), the Minister shall take into account the
need for the restructuring of share capital to be effected expeditiously
in the interest of the stability of the financial system in Singapore.

(9) Upon receipt of any written representation, the Minister shall consider
the representation for the purpose of deciding whether to approve the
determination.

(10 Where a determination under subsection (2), if approved, will result in
the subscriber becoming a significant shareholder, the Minister shall
not approve the determination unless —

(@)

(b)

the Authority is satisfied that —

(i) the subscriber isafit and proper person; and

(i) having regard to the likely influence of the subscriber, the
pertinent financial institution will or will continue to
conduct its business prudently and comply with the
provisions of this Act and the relevant Act applicableto the
pertinent financial institution; and

the Minister is satisfied that —

(i) inany casewherethe pertinent financial institution isabank
incorporated in Singapore, it isin the nationa interest to do
so; or

(i) inany other casg, itisin the public interest to do so.
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(1) The Minister may —

(@)
()

©

@

approve the determination without modification;

in the case of a determination under subsection (1), approve the
determination subject to any modification he considers
appropriate;

in the case of a determination under subsection (2), approve the
determination subject to any modification he considers
appropriate, if the subscriber or, where the subscriber is a
corporation or co-operative society, the board of directors of the
subscriber (in any case where the subscriber is a corporation), or
the committee of management of the subscriber (in any case where
the subscriber is a co-operative society), has agreed to the
modification; or

refuse to approve the determination.

(12 Any approval under subsection (11) shall be subject to such conditions
as the Minister may determine, and the Minister may add to, vary or
revoke any such condition.

(13 The pertinent financial institution shall comply with every condition
referred to in subsection (12) that applies to it and of which it has been
given written notice by the Authority.

[Act 31 0of 2017 wef 29/10/2018]

(W The subscriber shall comply with every condition referred to in
subsection (12) that appliesto the subscriber and of which the subscriber
has been given written notice by the Authority.

[Act 31 0of 2017 wef29/10/2018]

(44 A person that contravenes subsection (13 or (4) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.

[Act 31 0of 2017 wef29/10/2018]

(15 A determination, an approval under subsection (1) of adetermination or
theissue of acertificate shall not preclude the exercise of any power by
the Authority or the Minister under this Act or the relevant Act
applicable to the pertinent financial institution.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]
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Certificate of restructuring of share capital
70.—(1) If the Minister approves a determination, he shall, as soon as
practicable, issue a certificate of restructuring of share capital, which
shall comeinto effect on the date specified by him in the certificate.
(2) The certificate shall specify such information as may be prescribed by
regulations made under section 126.
[Act 31 0f 2017 wef 04/06/2018]

(3) The certificate may make provision for al or any of the following
matters:

(a) the cancellation of the whole or any part of the share capital of the
pertinent financial institution not paid up;

(b) thecancellation of thewhole or any part of the paid-up share capital
of the pertinent financial institution which islost or not represented
by the available assets of the pertinent financia institution;

(c) the shares to be issued by the pertinent financial institution to the
subscriber, the consideration, if any, to be paid by the subscriber for
the shares and the period within which the consideration is to be
paid;

(d) suchincidental, consequential and supplementary mattersasare, in
the Minister's opinion, necessary to secure that the restructuring of
share capital is fully effective, including conditions relating to the
restructuring of share capital.

(4) The Minister may at any time before the certificate comes into effect
add to, vary or revoke any matter specified in the certificate.

(5) On or before the date on which the certificate comes into effect, the
Authority shall cause the certificate and any addition, variation or
revocation referred to in subsection (4) to be served on the pertinent
financial institution and published in the Gazette and in such
newspaper or newspapers as the Minister may determine.

(6) Notwithstanding any written law or rule of law, or anything in the
memorandum and articles of association of the pertinent financial
institution, upon the certificate coming into effect —

(a) wherethe certificate providesfor areduction of the share capital of
the pertinent financial institution —

(i) the reduction of the share capital shall take effect without
other or further act by the pertinent financial institution; and

— 260 —

Kriv s I

BAE@HE
%70 QL FENE R S b2 AT
FRP o G RA é&é%’iﬁﬂﬁ%ﬂ
?\‘.pq HA4 3cp & o
@FHEL R &% 126 Eorauz Ry 2P L F
oo
[2017 £ 31 3845 - G 2018 £ 6 A 4 A 43]
®$£%£515iﬁ TP
(@) FiF B & RRABHEA BUL A2 23R T P R4

(b) ¥ 5 B $ﬂ%ﬁﬁﬂﬁ“%éa&ﬁ? P
T AR Y T AR 20
ML

(C) = F&? $ ﬁl&ﬁg’f#lﬁv Flu;‘g_& iﬁ f—,- 7 ,’),\ y ?23,13?3‘_&

W%&Q@*ﬁ ﬁ%(?ﬁr)’aiﬁz
HE 2P

d ’E MEINE RAEFRL AL 2R >3 ; PP B
LHE ERAHALE o E AR

_EL}i R 2_ l'—'- (£

g
\_.
w
4
Pl
E
&

P

\

S

)
bl
N g
|
”

G EHEE 42 g L AW 0 Ak RTGED 2
FAFBR LA 2 TR - 3% :
P HARBHE  TEPCHFARE L IL
i L2AEFEF -
@&mﬁw¢?¢‘zﬁﬁﬂé$%£ﬁ%%ia
PRI EREAY G RE fEET A
PoAz—
@ F 7@ d BRTVF G M ERPBHEL LAy —
(UF&—iH%%%iﬁ’mwﬁpM$ﬁ
Wi Wt HiTd 2

— 261 —



MONETARY AUTHORITY OF SINGAPORE ACT

(ii) the certificate shall have effect according to its tenor and be
binding on any person thereby affected; or

(b) where the certificate provides for the issue of shares by the
pertinent financial institution —

(i) the pertinent financial institution shall issue the shares in
accordance with the certificate; and

(ii) the certificate shall have effect according to its tenor and be
binding on any person thereby affected.

(7) Where the issue of shares under the certificate results in the subscriber
becoming a significant shareholder of the pertinent financial institution,
upon the coming into effect of the certificate, the subscriber —

(a) shall bedeemed to have obtained the approval of the Minister or the
Authority, as the case may be, under the significant shareholder
provisions applicable to the pertinent financial ingtitution, in
respect of the shares; and

(b) shall not be required to make a take-over offer or be required to
acquire the shares of the other shareholders of the pertinent
financial ingtitution, notwithstanding the provisions of the
Companies Act (Cap. 50) or the Take-over Code.

[Act 31 of 2017 wef 29/10/2018]

(8) The pertinent financial institution shall lodge a copy of the certificate
with the Registrar of Companies within 7 days after being served the
certificate.

(9) A pertinent financia institution which or a subscriber who fails to
comply with any provision in the certificate shall be guilty of an
offence and shall be liable on conviction —

(@) inthecase of anindividual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 yearsor to both and, inthe
case of a continuing offence, to a further fine not exceeding
$12,500 for every day or part thereof during which the offence
continues after conviction; or

(b) inany other case, to afine not exceeding $250,000 and, in the case
of acontinuing offence, to afurther fine not exceeding $25,000 for
every day or part thereof during which the offence continues after
conviction.

100 Where aperson is charged with an offence under subsection (9), it shall
be a defence for the person to prove that —
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(a) he was not aware he had contravened any provision in the
certificate; and

(b) he has complied with the provision within a reasonable time after
becoming aware of the contravention.

(1D Except as provided in subsection (10), it shall not be a defence for a

person charged with an offence under subsection (9) that he did not
intend to or did not knowingly contravene any provision in the
certificate.

(12 Any pertinent financial institution which contravenes subsection (8),

and every officer of the pertinent financial institution who fails to take
all reasonable steps to secure compliance by the pertinent financial
ingtitution with that subsection, shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $2,000 and, in the case
of a continuing offence, to afurther fine not exceeding $200 for every
day or part thereof during which the offence continues after conviction.

(19 Notwithstanding section 53 (2) but subject to section 125, during the

period beginning on the date on which the Minister publishesthe notice
under section 69 (7) in the Gazette on the restructuring of the share
capital of a pertinent financial institution or, where the notice is not
published in the Gazette, the date on which the Authority publishesthe
certificate under subsection (5) in the Gazette on the restructuring of the
share capital, and ending on the date on which the certificate comes
into effect —

(@) no resolution shall be passed, and no order shall be made, for the
winding up of the pertinent financial institution;

(b) no judicia management order under Part VII1A of the Companies
Act shall be made in relation to the pertinent financial institution;

(¢) no proceedings shall be commenced or continued against the
pertinent financial institution in respect of any business of the
pertinent financial institution;

(d) no execution, distress or other legal process shall be commenced,
levied or continued against any property of the pertinent financial
institution;

(e) no stepsshall be taken to enforce any security over any property of
the pertinent financial institution; and
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(f) any sale, transfer, assignment or other disposition of any property
of the pertinent financial institution shall bevoid, except for (where
the pertinent financial institution is an insurer licensed under the
Insurance Act (Cap. 142)) any payment of claimsto policy owners
or claimants, other than policy ownerswho are related corporations
of the pertinent financia institution.

[Act 31 of 2017 wef29/10/2018]

[Act 31 0f 2017 wef 04/06/2018]

) In subsection (12, "officer", in relation to a pertinent financid
institution, includes —

(a) a director, a secretary or an executive officer of the pertinent
financid institution;

(b) areceiver or manager of any part of the undertaking of the pertinent
financial institution appointed under a power contained in any
instrument; and

(c) aliquidator of the pertinent financial institution appointed in a
voluntary winding up.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Division 4A — Bail-in powers

Interpretation of this Division

71.—(1) In this Division, unless the context otherwise requires —
"appointed date", in relation to a bail-in certificate, means the date
appointed for it to take effect, as specified in the notification under
section 75 (2);
"bail-in certificate" meansabail-in certificateissued under section 75 (1);
"determination” means a determination made by the Authority under
section 73 (1);
"Division 4A FI" or "Division 4A financia institution”, means a
pertinent financial ingtitution that belongs to a class of pertinent
financial ingtitutions prescribed by regulations made under section 126
as Division 4A financial ingtitutions;
"eligible instrument" means an instrument or a liability within a class
of instruments or liabilities that are prescribed by regulations made
under section 126 as eligible instruments;
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"pre-resolution creditor" means any person who was a creditor of a

Division 4A FlI immediately before the date of publication in the

Gazette of the bail-in certificate;

"pre-resolution shareholder" means any person who, immediately

before the date of publication in the Gazette of the bail-in certificate,

held shares or other instrument conferring or representing a legal or

beneficia ownership interest in a Division 4A FI;

"resulting FI" or "resulting financial institution”, in relation to a

Division 4A Fl, means an entity established or incorporated to do one

or both of the following:

(a) temporarily hold and manage the assets and liahilities of the
Division 4A Fl;

(b) do any act for the orderly resolution of the Division 4A FI,

and which issued or must issue a share or other similar instrument

representing a legal or beneficial ownership interest, pursuant to a

provision of abail-in certificate issued for that Division 4A FI;

"significant shareholder”, inrelationto aDivision 4A Fl or resulting FI,

means any person falling within a description of shareholders of the

Division 4A Fl or resulting Fl prescribed by regulations made under

section 126 as its significant shareholders;

"significant shareholder provision" means a provision of any written

law that is prescribed by regulations made under section 126 as a

significant shareholder provision.
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Exercise of powers under this Division

72.—(1) In exercising any power under this Division, the Authority must have
regard to the desirability of giving each pre-resolution creditor or pre-
resolution shareholder of a Division 4A Fl the priority and treatment
the pre-resolution creditor or pre-resolution shareholder would have
enjoyed had the Division 4A Fl been wound up.

(2) In determining whether to exercise its powers in accordance with the
priority and treatment a pre-resolution creditor or pre-resolution
shareholder of a Division 4A Fl would have enjoyed had the Division
4A Fl been wound up, the Authority may consider the following:

(a) any widespread adverse impact that the Division 4A Fl's failure
would have on the financia system in Singapore or the economy of
Singapore, or both;

(b) the need to maximise value for the benefit of al creditors of the
Division 4A Fl asawhole;

(c) the publicinterest;

(d) any other matter that the Authority considers relevant.

(3) Any exercise of a power under this Division does not prevent the
exercise of any other power of the Authority or the Minister under this
Act or therelevant Act applicableto the Division 4A FI or resulting FI.

[Act 31 of 2017 wef 29/10/2018]

Determination by Authority

73.—(1) Subject to subsection (2), the Authority may make one or more of the
following determinations concerning one or more eligible instruments
issued by a Division 4A FI, or to which it is a party or is subject:

(a) that the éligible instrument or instruments should be cancelled;

(b) that the eligible instrument or instruments should be modified,
converted or changed in form;

(c) that the eligible instrument or instruments should have effect as if
aright of modification, conversion or change of its or their form
had been exercised.

(2) The Authority may make the determination in subsection (1) if —

(a) any ground existsfor the Authority to exercise any power under the
relevant provisions applicableto the Division 4A Fl, whether or not
the Authority has exercised the power; and
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(b) the Authority isof the opinion that —

(i) the igible instrument or instruments ought to be bailed in

to facilitate the orderly resolution of the Division 4A Fl; or

(ii) the Division 4A Fl's available assets do not or are unlikely

to support payment of itsliabilities, asthey become due and
payable.

(3) The Authority may, before making a determination, appoint one or
more persons —

(a) to perform an independent assessment of the extent to which the
acts mentioned in subsection (1) (a), (b) and (c) should be carried
out for all or any eligible instruments; and

(b) tofurnish to the Authority areport on the assessment.

(4) The remuneration and expenses of any person appointed under
subsection (3) are to be paid by the Division 4A Fl.
(5) The Authority must serve a copy of any report furnished under
subsection (3) on the Division 4A FI.
(6) Upon making a determination, the Authority must submit the
determination to the Minister for approval.
[Act 31 of 2017 wef29/10/2018]

Approval by Minister of determination

74.—(1) Before approving a determination of the Authority, the Minister must,
unless the Minister decides that it is not practicable or desirable to do
0 —
(a) publish inthe Gazette and in such newspaper or newspapers as the

Minister determines, a notice specifying —

(i) the Minister's intention to approve the determination;

(ii) thedate by which the holder of an eligibleinstrument that is
the subject of the determination may make written
representations to the Minister; and

(ili) such other particulars as the Minister considers appropriate;
and

(b) giveto the Division 4A Fl written notice specifying —

(i) the Minister's intention to approve the determination;

(i) the date by which the Division 4A FI may make written
representations to the Minister; and

— 272 —

Kriv s I

(b) j\ FI\A:—*—
) FFERTERY F\ “K?#zx}z‘. TR
@¢4A$$@%ﬁ Bsm &
(ii)§i4A€fﬂ$ﬁﬁ4¢H# ?g‘ﬁmf;&! S
S EATIEIF BT AR
ﬁ 7o
(3)$%’“TF5:A—LW » {8 J} - A BB A —
(@) #% (178 % (@) ~ (b), % (O fib'“r#fz ¥

W E- g RLE ”’%%#B’»i FARAEE R
AR 5 2
b)»*RFENTLIEL -
(4) 1% % (3)78 2% F. BrE 2 RN A %ﬂjf;}  ed § 4AA
G ERBEL A -
G)EHQ)EAETH/ D2 EEHL > AHREEY LA

A
(R Sl LN S TR RSP & 37 R B LR
R oo
[2017 £ 4 31 gE2£ 5 0 £ 2018 £ 10 A 29 A 4 3¢]
AEZARREEXERKRR
Fo7A DL EIEE L A 2T o E R T
g‘rvl?f—?i\?ﬂ_’é‘?ﬂ v —
@ B FARE BERZHFFE LA of P —
CORE: I N AL B
() RZATFHALeR1ILEFFT A EvER
S I A NESS | LS B 1
(|||)f'—;;&,—»iﬁéil?'—fé TN

z
(b) *+i 85 % 4A & & BB HE2 4 5 @ oty —
CORE: I N AL B
() 35 4A 8 & B 5 2 08 5 R 02

o
-1
(33
Wy



MONETARY AUTHORITY OF SINGAPORE ACT

(i) such other particulars as the Minister considers appropriate.

(2) In determining the period within which written representations have to
be made under subsection (1), the Minister must take into account the
need for the measures proposed by the determination to be effected
expeditiously in the interest of the stability of the financial system in
Singapore.

(3) The Minister must consider all written representations for the purpose
of deciding whether to approve the determination.

(4) The Minister may —

(a) approve the determination without modification;

(b) approve the determination subject to any modification the Minister
considers appropriate; or

(c) refuseto approve the determination.

(5) Any approval under subsection (4) may be subject to such conditions as
the Minister may determine to be necessary to give effect to the
determination, and the Minister may add to, vary or revoke any such
condition.

(6) The Division 4A FI must comply with every condition mentioned in
subsection (5) that applies to it and of which it has been given written
notice by the Authority.

(7) A person that contravenes subsection (6) shall be guilty of an offence
and shall beliable on conviction to afine not exceeding $250,000 and,
in the case of a continuing offence, to a further fine not exceeding
$25,000 for every day or part of a day during which the offence
continues after conviction.

[Act 31 0of 2017 wef29/10/2018]

Bail-in certificate
75.—(1) If the Minister approves a determination, the Minister must, as soon as
practicable, issue a bail-in certificate.
(2) The bail-in certificate comes into effect on such date as the Minister
appoints by notification in the Gazette.
(3) The bail-in certificate may make provision for one or more of the
following:
(a) the cancellation of one or more €ligible instruments;
(b) the modification, conversion, or change in form of one or more
digible instruments;
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(c) that one or more eligible instrumentsis or are to have effect asif a
right of modification, conversion or change of its or their form had
been exercised under it or them;

(d) where provision under paragraph (c) is made, the details of the
modification, conversion or change of the form of the eligible
instrument or instruments;

(e) incidental, consequential and supplementary matters, including a
requirement that the Division 4A Fl or any other person must
comply with ageneral or specific direction set out in the certificate.

(4) The bail-in certificate must include such information as may be
prescribed by regulations made under section 126.

(5) The bail-in certificate may —

(a) make provision generally or only for specified purposes, cases or
circumstances; and

(b) make different provision for different purposes, cases or
circumstances.

(6) The Minister may, at any time before the appointed date, add to, vary
or revoke any matter specified in the bail-in certificate.

(7) On or before the appointed date, the Authority must cause the bail-in
certificate and every addition, variation or revocation mentioned in
subsection (6) to be —

(a) served on the Division 4A Fl; and

(b) published in the Gazette and in such newspaper or newspapers as
the Minister may determine.

[Act 31 of 2017 wef 29/10/2018]

Effects of bail-in certificate
76.—(1) A provision in a bail-in certificate has effect despite any restriction
arising by reason of contract, any written law or rule of law in force
before the appointed date of the bail-in certificate, or the constitution
of the Division 4A FI.
(2) Where a bail-in certificate provides for the cancellation of an €ligible
instrument —
(a) the cancellation takes effect without other or further act by the
Division 4A FI; and
(b) thecertificate has effect according toitstenor and is binding on any
person affected by it.

— 276 —

ST H R LR

©REFFEHI B2 5S> dok e [ g
#ﬁ*%iﬁ""\iﬁf% _p% A FE T A AT
d 3% “Gﬂﬂﬁzf’z.%t$aﬁ4 15 e L&
21 2 A, N 2w
©'F ~ERZFL2ZFIH > FIE
ﬁﬁﬁ%ﬁé H A )@32‘«' A AL AR
4’3"1\%‘?
(4)P\ WML EE
LFQ’ I oe
A

H‘ (\x
L
,se S
tﬂt\,
A&k
pay
i,
N
e

P
(6) 2 £ @ F\ AF*KE
f‘i'ﬁ : i TR sl P 2
(7 S g 4 | A
GEEZFOAR LT LI RHA
BT T —
@) id 5 4A & £ istE 0 2
(b) 7 BN E 2 FINEg LT o
[2017 448 31 JE4 5+ 4 2018 4 10 A 29 8 4 3t]

NI FEEBET IR

% 76 DN WAL B TR RS 0 Bkt 2 2
ThAA Ry B Ak ERRN X E
EREEE S 4AA & @i R AEE 20
HEEE 2B

QP IMPABEFFES ZRTERILIE2B 0 B
@B Tt A% A S ERBHELE
AR RS (R
b ZFETREA L 220 THIHAPLE2 T
N IE ] S
— 277 —



MONETARY AUTHORITY OF SINGAPORE ACT

(3) Where abail-in certificate provides for the modification, conversion, or
change in form of an eligible instrument —

(a) the modification, conversion, or change in form takes effect
without other or further act by the Division 4A FI or resulting Fl;
and

(b) thecertificate has effect according toitstenor and is binding on any
person affected by it.

(4) Where a bail-in certificate provides that an eligible instrument is to
have effect asif a specified right had been exercised under it —

(a) the eligible instrument has effect as if the specified right had been
exercised under it without other or further act by the Division 4A
FlI or resulting Fl; and

(b) thecertificate has effect according toitstenor and is binding on any
person affected by it.

(5) A reference in subsections (1) to (4) to anything taking or having effect
isareferenceto that thing taking or having effect from (and including)
the appointed date.

(6) A person that fails to comply with any direction given to the person in
the bail-in certificate shall be guilty of an offence and shall beliable on
conviction —

(@) inthe case of an individual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 yearsor to both and, inthe
case of a continuing offence, to a further fine not exceeding
$12,500 for every day or part of a day during which the offence
continues after conviction; or

(b) inany other case, to afine not exceeding $250,000 and, in the case
of acontinuing offence, to afurther fine not exceeding $25,000 for
every day or part of aday during which the offence continues after
conviction.

(7) Where a person is charged with an offence under subsection (6), itisa
defence for the person to prove that —

(a) the person was not aware of the contravention of the direction; and

(b) the person complied with the direction within a reasonable time
after becoming aware of the contravention.
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(8) Except as provided in subsection (7), it is not a defence for the person
mentioned in that subsection that the person did not intend to or did not

knowingly contravene the direction.

[Act 31 0of 2017 wef29/10/2018]

Moratorium

71.—(1) Despite section 53 (2) but subject to section 125, during the period
beginning on the date of publication of the noticein section 74 (1) (a) in
the Gazette or, where the noticeis not published in the Gazette, the date
of publication of the bail-in certificate in the Gazette under section 75

(7)!

(@)

(b)

©

@

©

()

and ending on the appointed date of the certificate —

no resolution may be passed, and no order may be made, for the
winding up of the Division 4A Fl;

no judicial management order under Part VIIIA of the Companies
Act (Cap. 50) may be made in relation to the Division 4A Fl;

no civil proceedings may be commenced or continued against the
Division 4A Fl in respect of any business of the Division 4A FI;
no execution, distress or other legal process may be commenced,
levied or continued against any property of the Division 4A Fl;

no steps may be taken to enforce any security over any property of
the Division 4A Fl; and

any sale, transfer, assignment or other disposition of any property
of the Division 4A Fl is void, except for (where the pertinent
financial institution is an insurer licensed under the Insurance Act
(Cap. 142)) any payment of claims to policy owners or claimants,
other than policy owners who are related corporations of the
Division 4A Fl.

(2) No shareholder of a Division 4A Fl or resulting FI may exercise any

voting power in the Division 4A Fl or resulting FI during the period

beginning on —
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(a) thedatethencticeinsection 74 (1) (a) ispublishedin the Gazette; or
(b) wherethat notice is not published in the Gazette, the date the bail-
in certificate is published in the Gazette under section 75 (7),
and ending on the date on which the Minister publishes a notice in the
Gazette that this subsection ceases to apply.
(3) Subsection (2) has effect despite anything in the Companies Act or the
congtitution of the Division 4A Fl or resulting FI.
[Act 31 0f 2017 wef 29/10/2018]

Significant shareholder by reason of bail-in certificate
78.—(1) Where any person becomes a significant shareholder of a Division 4A

FI or resulting FI as aresult of a provision of a bail-in certificate, that

person —

(a) is treated as having obtained the approval of the Minister or the
Authority, as the case may be, under the significant shareholder
provisions applicable to the Division 4A FI or the resulting FI, in
respect of the person becoming a significant shareholder; and

(b) isnot required to make atake-over offer or to acquire the shares of
the other shareholders of the Division 4A Fl or resulting FI (asthe
case may be), despite anything in the Companies Act (Cap. 50) or
the Take-over Code.

(2) The person mentioned in subsection (1) must comply with such
conditions as the Minister may reasonably impose on the person,
including but not limited to the following:

(a) acondition restricting the person's disposal or further acquisition of
shares or voting power in the Division 4A Fl or resulting FlI, asthe
case may be;

(b) acondition restricting the person's exercise of voting power in the
Division 4A Fl or resulting Fl, as the case may be.

(3) The Minister may, at any time, add to, vary or revoke any condition
imposed under subsection (2).

(4) Any condition imposed under subsection (2) has effect despite anything
in the Companies Act or the constitution of the Division 4A Fl or
resulting Fl.
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(5) Despite subsection (1) (a), the Minister may serve a written notice on
the person mentioned in subsection (1) if —
(a) the Authority is not satisfied that —

(i) the person is, in accordance with the Guidelines on Fit and
Proper Criteria, a fit and proper person to be a significant
shareholder; and

(i) having regard to the likely influence of the person on it, the
Division 4A Fl or resulting FI will or will continue to
conduct its business prudently and comply with the
provisions of this Act and the relevant Act applicable to it;
or

(b) the Minister isnot satisfied that —

(i) in acasewherethe Division 4A Fl or resulting Fl is abank
incorporated in Singapore, it is in the national interest for
the person to remain a significant shareholder of the
Division 4A Fl or resulting FI, as the case may be; or

(i) inany other case, itisin the public interest for the person to
remain a significant shareholder of the Division 4A Fl or
resulting Fl, as the case may be.

(6) The written notice in subsection (5) is one that requires the person to
take such steps within areasonable time as are necessary to ceaseto be
a significant shareholder of the Division 4A FI or resulting FI, as the
case may be.

(7) Before serving the notice in subsection (5), the Minister must (unless
the Minister decides that it is not practicable or desirable to do so)
cause to be given to the person a written notice of the Minister's
intention to serve the noticein that subsection, and specifying adate by
which the person may make written representations.

(8) Upon receipt of any written representation, the Minister must consider
it for the purpose of determining whether to serve the notice in
subsection (5).

(9) Where the Minister has served a notice in subsection (5) on a person,
then, until the person has disposed of or transferred the shares specified
in the notice and in accordance with the notice —
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(a) no voting rights are exercisable in respect of the specified shares
except with the permission of the Minister, whether or not a notice
under section 77 (2) is published that the provision has ceased to
apply;

(b) no shares of the Division 4A FI or resulting Fl (as the case may be)
may be issued or offered (whether by way of rights, bonus or
otherwise) in respect of the specified shares except with the
permission of the Minister; and

(c) exceptinaliquidation of the Division 4A Fl or resulting Fl (asthe
case may be), the Division 4A FI or resulting FI may not make any
payment (whether by way of dividends or otherwise) in respect of
the specified shares except with the permission of the Minister.

(10 Subsection (9) has effect despite anything in the Companies Act or the
congtitution of the Division 4A Fl or resulting FI.

(D In this section, "Guidelines on Fit and Proper Criteria' means the
document by that title issued by the Authority and published on its
website, as revised from time to time.

[Act 31 0f 2017 wef 29/10/2018]

Directions for disposal

79.—(1) If the Minister is satisfied that any person has failed to comply with a
condition imposed on the person in section 78 (2), or if the Minister has
served a notice on the person in section 78 (5), the Minister may, by
notice in writing —

(a) direct the transfer or disposal of al or any of the shares in the
Division 4A Fl or resulting FI held by the person within such time
and in such manner as the Minister considers appropriate;

(b) restrict the transfer or disposal of those shares; or

(c) make such other direction as the Minister considers appropriate.

(2) Any person to whom anoticeisgiven under subsection (1) must comply
with each direction specified in the notice.
[Act 31 of 2017 wef 29/10/2018]
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Offence

80. A person that fails to comply with a condition imposed on the person in
section 78 (2), or a notice served on the person in section 78 (5) or 79 (1),
shall be guilty of an offence and shall be liable on conviction —

(@) inthe case of an individual, to afine not exceeding $125,000 and,
in the case of a continuing offence, to a further fine not exceeding
$12,500 for every day or part of a day during which the offence
continues after conviction; or

(b) inany other case, to afine not exceeding $250,000 and, in the case
of acontinuing offence, to afurther fine not exceeding $25,000 for
every day or part of aday during which the offence continues after
conviction.

[Act 31 of 2017 wef 29/10/2018]

Restriction on eligible instruments

81.—(1) To ensure the effective operation of the provisions of this Division on
an dligible instrument, the Authority may make regulations under
section 126 to impose a requirement on a Division 4A Fl to ensure that
the contract governing the eligible instrument contains a provision to
the effect that the parties to the contract agree for the eligible
instrument to be the subject of a bail-in certificate.

(2) The regulations may —

(a) specify theeligibleinstrumentsor classof eligibleinstruments, and
Division 4A Fl or class of Division 4A Fls, to which the
requirement applies;

(b) require a Division 4A Fl bound by the requirement to provide a
legal opinion asto the enforceability of the provision required to be
included in the contract in a specified jurisdiction; and

(c) providefor incidental, consequential or transitional matters.

[Act 31 0of 2017 wef 29/10/2018]
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Division 4B — Termination rights FAB A A

Interpretation of this Division -~

82. In this Division, unless the context otherwise requires — A FER
"approved clearing house" has the same meaning as in section 2 (1) of the F 82 4% "ii TGt AE 2 —
Securities and Futures Act (Cap. 289): ey wr | g&s 28R (%280%) %

"basic substantive obligation”, in relation to acontract, meansan obligation
provided by the contract for payment, delivery or the provision of
collateral;

"business day" has the same meaning asin section 2 (1) of the Banking Act
(Cap. 19);

"designated payment system" means a payment system within the meaning
of the Payment Systems (Oversight) Act (Cap. 222A) that is designated
under section 7 of that Act;

"foreign resolution” means any action by a foreign resolution authority of
aforeign country or territory to do either or both of the following:

(a) tomaintain financial stability;

(b) to deal with any serious problem in a financia institution of that
country or territory which affects the ability of the financial
ingtitution to continue its business or operations as a financial
ingtitution, and which, if not dealt with, may cause the financial
ingtitution to be no longer able to continue its business or
operations as afinancia ingtitution;

"foreign resolution authority", in relation to aforeign country or territory,
means an authority of the foreign country or territory which, whether alone
or together with one or more other authorities of the foreign country or
territory, is responsible for aforeign resolution, or for preparing plansfor a
foreign resolution;

"group of companies', in relation to a pertinent financia ingtitution, means —

(a) the pertinent financial institution;

(b) the entities that are subsidiaries of the pertinent financial
institution; and

(c) the entity that is the holding company of the pertinent financia
ingtitution, and the entities that are subsidiaries of that holding
company;

"operator" and "settlement institution" have the meanings given to those
termsin section 2 (1) of the Payment Systems (Oversight) Act;
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"reinsurance contract” means any contract or arrangement involving the
reinsurance of liabilities under insurance policies,
"resolution measure” means —

(a) themaking of adetermination under Division 2, 3, 4, 4A or 5A, the
issue of any certificate under Division 2, 3, 4 or 4A, the making of
an order under Division 5A, or the exercise of any power under any
such certificate or order; or

(b) the exercise of any power under any relevant provision applicable
to the pertinent financial institution concerned,;

"termination right" means —

(a) aright to terminate a contract;

(b) aright to accelerate, close out, set off or net an obligation under a
contract that would result in a suspension or modification or the
extinguishment of the obligation;

(c) aright to suspend, modify or extinguish an obligation of a party to
acontract; or

(d) in the case of a reinsurance contract, a right of the reinsurer to
terminate or not to reinstate coverage under the contract.

[Act 31 0f2017 wef 29/10/2018]

Effect of resolution measure on contracts where substantive obligations
continue to be performed
83.—(1) This section applies to a contract that satisfies both of the following:
(a) one of the parties to the contract is —
(i) a pertinent financia institution that is the subject of a
resolution measure; or
(i) an entity that is part of the same group of companies as that
of apertinent financial institution where —
(A) the pertinent financia institution is the subject of a
resol ution measure; and
(B) the obligations of the entity under the contract are
guaranteed or otherwise supported by the pertinent
financia institution;
(b) the substantive obligations of the contract (including all applicable
basic substantive obligations) continue to be performed by the
parties to the contract.
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(2) Despite any provision of any rule of law, written law or contract —

(a) the resolution measure, and the occurrence of any event directly
linked to it, are to be disregarded in determining the applicability
of a provision in the contract enabling a party to exercise a
termination right; and

(b) any purported exercise of that termination right in reliance on that
provision in the contract on the basis of either of those grounds in
paragraph (a) has no effect.

(3) For the purposes of subsection (1) (b), a basic substantive obligation of
apertinent financial institution (being an approved clearing house or an
operator or a settlement institution of a designated payment system)
under acontract is not considered to be no longer performed, by reason
only that the ingtitution allocates any loss to its participants, or uses
collateral provided by or on behalf of its participants —

(a) under its margin rules or default arrangements; or
(b) pursuant to a resolution measure.

[Act 31 0f 2017 wef 29/10/2018]

Right to temporarily suspend termination right for contracts because of
resolution measure
84.—(1) This section applies to a contract one of the parties to which is —
(a) a pertinent financial ingtitution that is the subject or proposed
subject of aresolution measure;
(b) a pertinent financial institution in respect of which a foreign
resolution authority of aforeign country or territory has carried out,
or has informed the Authority that it has grounds to carry out, a
foreign resolution; or
(c) an entity that is part of the same group of companies as that of a
pertinent financial institution where —
(i) the pertinent financial institution is the subject or proposed
subject of aresolution measure;
(ii) the contract has atermination right that is exercisableif the
pertinent financial institution becomes insolvent or isin a
certain financia condition; and
(i) the obligations of the entity under the contract are
guaranteed or otherwise supported by the pertinent financial
institution.
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MONETARY AUTHORITY OF SINGAPORE ACT

(2) The Authority may, by notice in writing to the parties to the contract,
suspend the exercise of any termination right in the contract for a
specified period.

(3) The notice under subsection (2) does not apply to —

(a) atermination right under the contract which becomes exercisable
for abreach of a basic substantive obligation only;

(b) atermination right under a contract between the pertinent financia
ingtitution and a person prescribed for the purposes of this
paragraph by regulations made under section 126; or

(c) atermination right under a contract, or a contract within a class of
contracts, prescribed for the purposes of this paragraph by
regulations made under section 126.

(4) When exercising apower under subsection (2), the Authority must have
regard to itsimpact on the safe and orderly functioning of the financial
market and financial market infrastructures operating in Singapore.

(5) The notice under subsection (2) —

(a) may relateto al or any class or description of partiesto a contract;

(b) may make different provisions for different classes or descriptions
of partiesto a contract; and

(c) may be of general or specific application.

(6) A copy of the notice under subsection (2) must be published —

(a) by the Authority in the Gazette and on its website; and

(b) by the pertinent financial institution on its website.

(7) In this section, a pertinent financial institution is a proposed subject of
aresolution measure if the Authority is satisfied that thereisabasisfor
that action under section 50 in relation to that pertinent financial
institution.

[Act 31 0f2017 wef29/10/2018]

When suspension takes effect
85.—(1) A suspension by a notice under section 84 takes effect from (and
including) the time of publication of the notice under that sectionin the
Gazette or atime on another date specified in the notice, and —
(a) if thecontract isnot areinsurance contract, expires no later than the
same time on the second business day after —
(i) thedate of publication of the notice; or
(ii) the other date specified in the notice,
as the case may be; or
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(b) if the contract is a reinsurance contract, expires no later than the b EFRBEESEZY TENZRE 126 E 97T R
time and date prescribed for the purposes of this paragraph by VL REE TR P HpE PFELA a0
regulations made under section 126. 32y s

(2) During the period of suspension of atermination right under a contract @ ,‘ RHHLBLGRHE > FRERHLL ﬁé—ff ’
and despite any provision of any rule of law, written law or contract, EwmEieZERI S F 228X N2 R B
any purported exercise of that right has no effect. #T o

(3) A person whose termination right under a contract is suspended under B ALzt Eiiks 84 ER 24T n% )
section 84 may (in accordance with the terms of the contract) exercise KB T 5 i d oo E Gl @i fﬁé?,
that right peforetheexplry of the suspension |f.theAut.hor|ty givesthe TR (qu% QIES) NGRS 7R
person written notice that the person may exercisethat right because —

(a) the contract does not or will not form part of the business of the (X *E?
pertinent financial institution to be transferred under section 58; or @FZENLHET FHES T M ERBERS

(b) the Authority has decided not to make a determination under PER TR X2 - grS/,,\ ;B
Division 4A in relation to the pertinent financial institution. (b) & B e A% 7 ﬁﬂﬁ B4R ﬁ‘-ﬁ# Fd s AA &2

(4) On the expiry of the period of suspension under section 84 of a o

termination right under a contract, the person who holds that right may
(if it had not already been exercised under subsection (3)) exercise that

right in accordance with the terms of the contract, but not on any of the FiaEfla Ao F R g (%
following grounds FAERQTRLFR) ok WATT AT
(a) a resolution measure taken in relation to the pertinent financia d %42
institution; .
’ , , . a g Pz g1 E
(b) the occurrence of an event directly linked to such resolution (@7 M4 ﬁﬁﬁﬁ#% FEH ‘
messure: (b) % 2 7 TLE 5 5 Hhr Mot
(c) if the contract forms part of any business of the pertinent financial ©F& 5 1‘#‘?‘ L ﬁﬁﬁg‘ﬁ % 58 if R T2 &
institution that has been transferred to another person pursuant to a HHEI AT A ER T A ERFLTH RS
certificate of transfer. under section 58 or an 0r_1ward _transf.er Hi A2 ‘%-732-1- $[§A7\_~];1 vt M4 ﬁﬁﬁgﬁﬁ
certificate under section 64, any act of the pertinent financial e . v .
o E TR
ingtitution before the transfer; N )
(d) the suspension itself. dzgrim & £ oo
[Act 31 0f 2017 wef 29/10/2018] [2017 # 3 31 %% - B 2018 4 10 29 B #2¢]
Division 5 — Assistance to foreign resolution authorities B5%H HIIRFEEHRBEANEEZW
and domestic authorities
Vod
Interpretation of this Division AHZRR . ) »
86. In this Division, unless the context otherwise requires — % 86 1% “/f—f T2 Y ”Lr;fp b A Ez—
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"domestic authority” means any ministry or department of the
Government, any Organ of Statein Singapore and any statutory body (other
than the Authority) established under apublic Act for apublic function, and
includes the company designated to be the deposit insurance and policy
owners protection fund agency under section 56 of the Deposit Insurance
and Policy Owners Protection Schemes Act (Cap. 77B);
"foreign resolution authority" means an authority of a foreign country or
territory which, whether alone or together with one or more other
authorities of the foreign country or territory, is responsible for the
resolution, or for preparing plans for dealing with the resolution, of a
financial ingtitution;
[Act 31 0f 2017 wef 05/06/2018]

"material" includes any information, book, document or other record in any
form whatsoever, and any container or article relating thereto;
"prescribed written law" means the following Acts and the subsidiary
legislation made under those Acts:

(@) thisAct;

(b) the Banking Act (Cap. 19);

(c) the Deposit Insurance and Policy Owners' Protection Schemes Act;

(d) the Finance Companies Act (Cap. 108);

(e) the Financial Advisers Act (Cap. 110);

(f) the Insurance Act (Cap. 142);

(8) the Money-changing and Remittance Businesses Act (Cap. 187);

(h) the Payment Systems (Oversight) Act (Cap. 222A);

(i) the Securities and Futures Act (Cap. 289);

(j) the Trust Companies Act (Cap. 336); and

(k) such other Act or Acts as the Authority may prescribe by

regulations made under section 126;
[Act 31 of 2017 wef 04/06/2018]

"resolution” means any action by an authority (being an authority charged
with responsibility for such action) to do either or both of the following:

(a) to maintain financial stability;

— 300 —

ST H R LR

TREP B AT B RO E RN R
Frovilz ERFRISME R OE B EFL L
TR R E R A (2 F AR ’i"s’}xé
CEENGE RN S LS TG

%) % 56 i %L&‘F L.—»-\ n?ﬁwi"éﬁi W H T ”;3 A
xﬂ—l’f,lé$|*‘ ’}}ﬁ’f#

rf@lg«—éﬁ a‘ '*WM%%’;’EE'T
B B d G E é% SR BRI R
HuidgghikifeaRPiEs Ry 2
FR2 g

[2017 5 31 545 £ 2018 £ 6 A 5 A 43¢]
TR, spEPTR S ER sEeA i
cH 8 %4k iﬁﬂﬁ;g’i\'ﬁ Ao
Ml 22 HTINFEERE RFREETIL
AT

Tr_

b) s (% 19%)

©) T iE%% RH A R R

@ @72 (5108%) ;

() HAFAER 2 (5% 110%) ;

() iz (% 142%) 3

(@%M%ﬁi% £ (5 187%) ;

)ik (EF) 2 (% 22A %)

(i) & i\iﬁF%zz<=’h289_q_)

() zeadiz (%336F)

K ~ &ixy 126 iF 97 e 2 P 212 2 &

[2017 # 3 31 s % B 2018 % 6 A 4 8 4 3¢]

’F”J;}F teh (fFFRFdigh) s

FTHE- TS IR TR (TR

(a) ‘o & ffl 2

— 301 —



MONETARY AUTHORITY OF SINGAPORE ACT

(b) to deal with any serious problem in a financial institution which
affectsthe ability of thefinancial intitution to continueits business
or operations as afinancial institution, and which, if not dealt with,
may cause the financial institution to be no longer able to continue
its business or operations as a financia institution.

[Act 31 0f 2017 wef 05/06/2018]

Conditions for provision of assistance to foreign resolution authority
—(1) The Authority may provide the assistance referred to in section 89 to a
foreign resolution authority, if the Authority is satisfied that all of the
following conditions are fulfilled:

(a) the request by the foreign resolution authority for assistance is
received by the Authority on or after the date of commencement of
section 10 of the Monetary Authority of Singapore (Amendment)
Act 2013;

[Act 31 0of 2017 wef 05/06/2018]

(b) theassistanceisintended to enable the foreign resolution authority,
or any other authority of the foreign country or territory, to deal
with the resolution of afinancial institution;

[Act 31 0f 2017 wef 05/06/2018]

(c) theforeign resolution authority has given awritten undertaking that
any material or copy thereof obtained pursuant to its request shall
not be used for any purpose other than apurpose that is specified in
the request and approved by the Authority;

[Act 31 0f 2017 wef 05/06/2018]

(d) theforeign resolution authority has given awritten undertaking not
todiscloseto athird party (other than adesignated third party of the
foreign country or territory in accordance with paragraph (e)) any
material or copy thereof obtained pursuant to the request, unlessthe
foreign resolution authority is compelled to do so by the law or a
court of the foreign country or territory;

[Act 31 0f 2017 wef 05/06/2018]

(e) theforeign resolution authority has given awritten undertaking to
obtain the prior consent of the Authority before disclosing any
material received pursuant to the request to adesignated third party,
and to make such disclosure only in accordance with such
conditions as may be imposed by the Authority;

[Act 31 0f 2017 wef 05/06/2018]
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(f) the materia requested for is of sufficient importance to the
resolution of a financial ingtitution and cannot reasonably be
obtained by any other means;

(8) the matter to which the request relates is of sufficient gravity; and

(h) therendering of assistancewill not be contrary to the public interest
or the interests of the affected persons of the financial institution.

[Act 31 0f 2017 wef 05/06/2018]

[Act 31 0f 2017 wef 04/06/2018]

(2) For the purposes of subsection (1) (d) and (e), "designated third party",

in relation to a foreign country or territory, means such person in, or

body or authority of, the foreign country or territory as the Authority

may approve, upon an application to the Authority, if the Authority is
satisfied that the disclosure —

(@) is necessary, in the interests of the resolution of a financid
institution; and

(b) isnecessary for the performance of the duties and functions of that
person, body or authority, as the case may be.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Other factors to consider for provision of assistance to foreign resolution

authority

88. In deciding whether to grant a request for assistance referred to in section
89 from aforeign resolution authority, the Authority may also have regard
to the following:

(a) whether the foreign resolution authority is preparing plans for
dealing with the resolution of any financia institution, or isin the
process of determining whether to exercise, or is exercising, any
resolution powersin relation to the financial ingtitution;

[Act 31 of 2017 wef 05/06/2018]

(b) whether the foreign resolution authority has given or is willing to
give an undertaking to the Authority to comply with a future
request by the Authority to the foreign resolution authority for
similar assistance;

[Act 31 of 2017 wef 05/06/2018]
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(c) whether the foreign resolution authority has given or is willing to

give an undertaking to the Authority to contribute towardsthe costs

of providing the assistance that the foreign resolution authority has
reguested for.

[Act 31 0f 2017 wef 05/06/2018]

[Act 31 0f 2017 wef 04/06/2018]

[Act 9 of 2013 wef 18/04/2013]

Assistance that may be rendered to foreign resolution authority
—(1) Notwithstanding the provisions of any prescribed written law or any
requirement imposed thereunder or any rule of law, the Authority or
any person authorised by the Authority may, in relation to arequest by
aforeign resolution authority for assistance —

()

(b)

©

@

transmit to the foreign resolution authority any material in the
possession of the Authority that is requested by the foreign
resolution authority or a copy thereof;

[Act 31 of 2017 wef 05/06/2018]

order any person to furnish to the Authority any material that is

reguested by the foreign resolution authority or acopy thereof, and

transmit the material or copy to the foreign resolution authority;
[Act 31 of 2017 wef 05/06/2018]

order any person to make an oral statement to the Authority on any
information requested by the foreign resolution authority, record
such statement, and transmit the recorded statement to the foreign
resolution authority; or

[Act 31 of 2017 wef 05/06/2018]

request any ministry or department of the Government, or any
statutory authority in Singapore, to furnish to the Authority any
material that is requested by the foreign resolution authority or a
copy thereof, and transmit the material or copy to the foreign
resolution authority.

[Act 31 of 2017 wef 05/06/2018]

(2) An order under subsection (1) (b) or (c) shall have effect
notwithstanding any obligation as to secrecy or other restriction upon
the disclosure of information imposed by any prescribed written law or
any reguirement imposed thereunder, any rule of law, any contract or
any rule of professional conduct.
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(3) Nothing inthis section shall compel an advocate and solicitor, or alega
counsel referred to in section 128A of the Evidence Act (Cap. 97), to
furnish or transmit any material or copy thereof that contains, or to
disclose, a privileged communication made by or to him in that
capacity.

(4) An advocate and solicitor, or alegal counsel referred toin section 128A
of the Evidence Act, who refuses to furnish or transmit any material or
copy thereof that contains, or to disclose, any privileged
communication shall nevertheless be obliged to give the name and
address (if he knows them) of the person to whom, or by or on behalf
of whom, the privileged communication was made.

(5) A person is not excused from making an oral statement pursuant to an
order made under subsection (1) (d) on the ground that the statement
might tend to incriminate him but, where the person claims before
making the statement that the statement might tend to incriminate him,
that statement shall not be admissible in evidence against him in
criminal proceedings other than proceedings for an offence under
section 91.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Assistance to domestic authority
90.—(1) Notwithstanding any obligation asto secrecy or other restriction upon
the disclosure of information imposed by any prescribed written law or
any reguirement imposed thereunder, any rule of law, any contract or
any rule of professional conduct, the Authority may, on its own motion
or upon receiving a written request from a domestic authority for any
material in relation to the resolution of a specified financial institution,
transmit to the domestic authority any such materia that is in the
possession of the Authority or a copy thereof.
(2) In deciding whether to transmit any material to a domestic authority
under subsection (1), the Authority may have regard to the following:
(a) whether the assistance isintended to enable the domestic authority —
(i) to prepare plans for dealing with the resolution of a
specified financial institution;
(i) toavoid having to exercise any resolution powersin relation
to a specified financial institution; or
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(ili) to determine whether or when to exercise resolution powers
in relation to a specified financial institution;

(b) whether the domestic authority has given or is willing to give a
written undertaking —

(i) that any material or copy thereof obtained pursuant to its
request shall not be used for any purpose other than a
purpose that is specified in the request and approved by the
Authority; or

(i) that any material or copy thereof transmitted by the
Authority on its own motion shall not be used for any
purpose other than a purpose that is specified by the
Authority;

(c) whether the domestic authority has given awritten undertaking not
to disclose to a third party any material or copy thereof obtained
pursuant to the request or transmitted by the Authority on its own
motion, unless the domestic authority is compelled to do so by the
law or the Court.

[Act 31 0f 2017 wer 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Offences under this Division
91. Any person who —
(a) without reasonable excuse, refuses or failsto comply with an order
under section 89 (1) (b) or (c);

[Act 31 of 2017 wef 04/06/2018]
(b) in purported compliance with an order under section 89 (1) (b),

furnishes to the Authority any material or copy thereof known to
the person to be false or misleading in amaterial particular; or

[Act 31 0f 2017 wef 04/06/2018]
(c) in purported compliance with an order made under section 89 (1)

(c), makes a statement to the A uthority that isfalse or misleading in
amaterial particular,

[Act 31 of 2017 wef 04/06/2018]
shall be guilty of an offence and shall be liable on conviction to afine not

exceeding $10,000 or to imprisonment for aterm not exceeding 2 years or
to both.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
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Immunity for furnishing material, etc.
92.—(1) No liability, other than for an offence under section 91, shall lie against
any person for —
(a) furnishing to the Authority any material or copy thereof, if he had
furnished that material or copy with reasonable care and in good
faith in compliance with an order made under section 89 (1) (b);

[Act 31 0of 2017 wef 04/06/2018]

(b) making a statement to the Authority with reasonable care and in
good faith and in compliance with an order made under section 89

@D (c); or
[Act 31 of 2017 wef 04/06/2018]

(c) doing or omitting to do any act, if he had done or omitted to do the
act with reasonable care and in good faith and as a result of
complying with an order made under section 89 (1) (b) or (c).

[Act 31 of 2017 wef 04/06/2018]

(2) Any person who complies with an order made under section 89 (1) (b)
or (c) shall not be treated as being in breach of any restriction upon the
disclosure of information or thing imposed by any prescribed written
law or any requirement imposed thereunder, any rule of law, any
contract or any rule of professional conduct.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Division 5A — Recognition of foreign resolutions

General provisions

93.—(1) In this Division, unless the context otherwise requires —
"determination” means a determination made under section 94;
"foreign financia ingtitution® means a financia institution
incorporated, formed or established in a foreign country or territory
that has —
(a) abranch located in Singapore; or
(b) asubsidiary incorporated in Singapore,
that is approved, authorised, designated, recognised, registered,
licensed or otherwise regulated by the Authority under this Act or any
of the written laws set out in the Schedule;
"foreign resolution" means any action by aforeign resolution authority
of aforeign country or territory to do either or both of the following:
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(a) to maintain financial stability;

(b) todea withany serious probleminaforeign financial institution of
that country or territory which affects the ability of the financial
ingtitution to continue its business or operations as a financial
ingtitution, and which, if not dealt with, may cause the financial
ingtitution to be no longer able to continue its business or
operations as afinancia ingtitution;

"foreign resolution authority”, in relation to a foreign country or

territory, means an authority of that country or territory which, whether

aone or together with one or more other authorities of that country or
territory, is responsible for a foreign resolution, or for preparing plans
for aforeign resolution;

"Singapore creditor”, in relation to a foreign financia institution,

means —

(a) acreditor of theforeign financial ingtitution, in respect of aliability
incurred by the operations of its branch located in Singapore; or

(b) acreditor of a subsidiary incorporated in Singapore of the foreign
financid institution;

"Singapore shareholder", in relation to a foreign financial institution,

means the holder of shares or similar instruments of a subsidiary

incorporated in Singapore of the foreign financial institution.

(2) The exercise of any power under this Division does not prevent the
exercise of any other power of the Minister or the Authority under this
Act or the relevant Act applicable to the foreign financial institution or
to the subsidiary incorporated in Singapore of a foreign financial
ingtitution, as the case may be.

[Act 31 0of 2017 wef29/10/2018]

Determination over foreign resolution

94.—(1) This section applies where a foreign resolution authority of a foreign
country or territory makes a request to the Authority to recognise a
foreign resolution in relation to a foreign financial ingtitution by the
foreign resolution authority.

(2) The Authority must make a determination that —

(a) theforeign resolution should be recognised in whole or in part; or
(b) theforeign resolution should not be recognised.
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Kriv s I

(3) The Authority may make a determination that the foreign resolution B)A B3 FEE T AEEEE L pF FiTd 2NN
should be recognised in whole or in part if it is satisfied that all of the AR W‘Jﬁ“@—i A
Io)llowing (_:gnditicf)nsr]ar?fulfilled: y . (@) 170 2R FA KGR RG22 AT 397 R
a) recognition of the foreign resolution or part would not have a ol e . _ W rmE 2 b B et .
widespread adverse effect on the financial system in Singapore or %‘/ ;H’wafij‘ 'ZE fﬁ %:;Q ~ Ef""%é‘fl‘ R ; 7‘ f “i
the economy of Singapore, whether or not that effect occurs P ARV ELT BTN 2N
directly or indirectly as a result of the effects of recognising the KR AT h B RS F R 2
resolution or part; (b) a1 20 2R A LK% @];ﬁ‘-;ﬁi’_i AT Ap Y
(b) recognition of the foreign resolution or part would not result in R & Igﬁﬁ&ﬁ#i RTINS A UES FE A
inequitable treatment of any Singapore creditor relative to any LA A RANEE P 34K f,% B AR 3Tep L
other creditor of theforeign financial institution with similar rights, Lo A2 H T HEFZ A
or of any Singapore shareholder relative to any shareholder of the P o N o
foreign financial institution; ORIEIES L A S @’%’;L T SRS
(¢) recognition of the foreign resolution or part would not be contrary EFRARIZES 2R IE S
to the national interest or public interest; (d) 173 2R FARGR B IR2 A F RA
(d) recognition of the foreign resolution or part would not have Witz Mrrg + €+ P8
material fiscal implications for Singapore; (€) % 12615 2 47 M3t ATM2 T d 1 i
(e) any other condition that is prescribed by regulations made under @,
section 126 for the purposes of this paragraph. . ey e o by ea e s
(4) Upon making a determination, the Authority must submit the (4)73‘—; - RIS R R W R R A BN
determination to the Minister for approval. PR -
(5) The Minister may — GYER ?gru; 7 —
(a) approve the determination without modification; @ F %42 m 3 FE g,
(b) approve the determination subject to any modification the Minister D iLFmdz  eirhdnigiemzmi
considers appropriate; or AR

(c) refuseto approve the determination.
(6) The Minister must not approve the determination under subsection (5) e . or oL
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(8) Any person to which a condition mentioned in subsection (7) applies, ~ f? ! . o WA~ L *;Iw .. ]}'\ y

and who has been given written notice of that condition by the (8)iz e }@5 R (TR AT

Authority, must comply with the condition. Ferhutae il oy gl o
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(9) A person that contravenes subsection (8) shall be guilty of an offence
and shall be liable on conviction to afine not exceeding $250,000 and,
in the case of a continuing offence, to a further fine not exceeding
$25,000 for every day or part of a day during which the offence
continues after conviction.

[Act 31 0f 2017 wef 29/10/2018]

Order to give effect to foreign resolution

95.—(1) If the Minister approves a determination that a foreign resolution
should be recognised in whole or in part, the Minister must, as soon as
practicable, by order in the Gazette, declare that the foreign resolution
isto be recognised.

(2) The order may make provision for any of the following matters, to take
effect from a date specified in the order:

(a) matters that may be set out in a certificate of transfer pursuant to
section 58 (3);

(b) matters that may be set out in a certificate of transfer of shares
pursuant to section 67 (3);

(c) mattersthat may be set out in a certificate of restructuring of share
capital pursuant to section 70 (3);

(d) matters that may be set out in a bail-in certificate pursuant to
section 75 (3).

(3) The matters mentioned in paragraphs (a) to (d) of subsection (2) may
be modified for the purposes of giving effect to the foreign resolution.

(4) To avoid doubt, provision may be made in the order for matters
mentioned in subsection (2) (d) affecting instruments or liabilities
entered into or accruing before the effective date of the order.

(5) With effect from the effective date of the order, sections 58 (8) to (17) and
59, section 67 (6) to (13), section 70 (6) to (4), or sections 76 to 80 (asthe
case may be), together with the regulations that are made under section
126 for the purpose of implementing those provisions, apply inrelation
to an order that provides for the matters mentioned in paragraph (a),
(b), (c) or (d) of subsection (2), asthey apply inrelation to the certificate
mentioned in that paragraph.
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(6) The provisions of this Act mentioned in subsection (5) apply subject to
such modifications as the order may prescribe.

Directions

[Act 31 0of 2017 wef29/10/2018]

96. The Authority may, from time to time, issue such directions to any person
who is approved, authorised, designated, recognised, registered, licensed
or otherwise regulated by the Authority under this Act or any of the written
laws set out in the Schedule, as the Authority considers necessary for the
purposes of giving full effect to the order mentioned in section 95.

Offence

[Act 31 0f 2017 wef29/10/2018]

97.—(1) A person that refuses or fails to comply with a provision of the order
under section 95 that applies to the person, or a direction issued to the
person under section 96, shall be guilty of an offence and shall beliable
on conviction —

(@)

(b)

in the case of an individual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 yearsor to both and, inthe
case of a continuing offence, to a further fine not exceeding
$12,500 for every day or part of a day during which the offence
continues after conviction; or

in any other case, to afine not exceeding $250,000 and, in the case
of acontinuing offence, to afurther fine not exceeding $25,000 for
every day or part of aday during which the offence continues after
conviction.

(2) Where a person is charged with an offence under subsection (1), itisa
defence for the person to prove that —

(@)

()

the person was not aware of the contravention of the provision of
the order or the direction; and

the person has complied with the provision of the order or the
direction within a reasonable time after becoming aware of the
contravention.
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(3) Except as provided in subsection (2), it is not a defence for a person
charged with an offence under subsection (1) that the person did not
intend to or did not knowingly contravene the provision of the order or
the direction.

[Act 31 0f 2017 wef 29/10/2018]

Division 5B — Resolution funding

Interpretation of this Division
98. In this Division, unless the context otherwise requires —

"Agency" means the company designated by the Minister under section 56

of the Deposit I nsurance and Policy Owners Protection Schemes Act (Cap.

77B) asthe deposit insurance and policy owners protection fund agency;

"DI Fund" meansthe Deposit Insurance Fund reconstituted under section 9

of the Deposit Insurance and Policy Owners' Protection Schemes Act;

"financial ingtitution" means any person that is approved, authorised,

designated, recognised, registered, licensed or otherwise regulated by the

Authority under this Act or any of the written laws set out in the Schedule;

"financial ingtitution under resolution” means the pertinent financial

institution that is the subject of a resolution measure and, in relation to a

resolution fund, means the pertinent financial institution that is the subject

of the resolution measure for which the fund is established;

"market infrastructure’ means a pertinent financial institution that

performs the functions of a market, a central clearing counterparty, atrade

repository, acentral securities depository, or asecurities settlement system;

"participant" —

(@) in relation to a market infrastructure, means a participant of the
market infrastructure, and includes a client of such participant; and
(b) inrelation to apayment system operator, means a participant of the

payment system (within the meaning of the Payment Systems
(Oversight) Act (Cap. 222A)) operated by the payment system
operator;

"payment system operator" means aperson who operates a payment system

within the meaning of the Payment Systems (Oversight) Act;
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"provisional entity", in relation to a resolution fund, means an entity
established or incorporated to do one or more of the following:

(a) temporarily hold and manage the assets and liahilities of the
financial institution under resolution;

(b) to be the transferee of any part of the business of the financia
institution under resolution under Division 2;

(c) do any other act for the orderly resolution of the financia
institution under resolution;

"resolution fund" means a fund established under section 99;
"resolution measure" means —

(a) themaking of adetermination under Division 2, 2A, 3, 4, 4A or 5A,
the issue of any certificate under Division 2, 2A, 3, 4 or 4A, the
making of an order under Division 5A, or the exercise of any power
under any such certificate or order; or

(b) the exercise of any power under any relevant provision applicable
to the financia institution concerned;

"resolution measure”, in relation to aresolution fund, means the resolution
measure or measures for which the fund was established;

"smilar financia institution" means a financial ingtitution that is
prescribed by regulations made under section 126 for the purposes of
section 102 (1) (b) (i), as belonging to the same category as the financia
institution under resolution;

"trustee”, in relation to aresolution fund, means the entity appointed under
section 99 (2) as the trustee of the fund.

[Act 31 0of 2017 wef29/10/2018]

Establishment of resolution fund

99.—(1) For the purposes of supporting a resolution measure undertaken for a
financial institution and other matters relating to the measure, the
Minister may, on the recommendation of the Authority, establish a
resolution fund.

(2) The Minister must appoint a body corporate or unincorporate
established or incorporated in Singapore, or established under any Act,
to be the trustee of the resolution fund.

(3) The Authority must publish a notification in the Gazette and in such
newspaper or newspapers as the Minister determines, of the
establishment of aresolution fund and the trustee of the fund.
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MONETARY AUTHORITY OF SINGAPORE ACT

(4) The trustee of aresolution fund may obtain aloan from the Authority
for the purpose of constituting the fund.

(5) Inaddition to theloan in subsection (4), thefollowing areto be paid into
aresolution fund:

(a) all payments, levies and late payment fees collected or recovered
under sections 103, 105, 106 and 107;

(b) any interest from aloan made out of moneys withdrawn from the
fund;

(c) any other income from the use of moneyswithdrawn from the fund;

(d) any proceeds from the exercise of the resolution measure;

(e) any moneys paid out of the DI Fund under section 29A of the
Deposit Insurance and Policy Owners Protection Schemes Act
(Cap. 77B) and given to the trustee of the fund;

(f) any additional loan obtained from the Authority.

(6) The moneys mentioned in subsection (5) (€) must be put in a separate
account of the resolution fund from the other moneys, and moneys
from that separate account may not be used to make any payment of
compensation and associated costs under Division 5C.

(7) Thetrustee of aresolution fund must keep proper accounts and records
of transactions in respect of the fund.

(8) The accounts and records of the resolution fund are to be audited by an
auditor appointed by the trustee in consultation with the Minister.

(9) The first audit of the resolution fund must take place as soon as
practicable after the end of the first year in which the first withdrawal
from the fund is made, and the fund must be audited every year
thereafter until it is dissolved.

[Act 31 of 2017 wef 29/10/2018]

Trustee of resolution fund
100.—(1) The duty of the trustee of aresolution fund isto administer and manage
the fund, and in particular —

(a) tomakewithdrawalsfrom the fund in accordance with sections 101
and 109 (1) and to apply the moneys withdrawn for the purposes
mentioned in those provisions;

(b) to collect and recover payments, levies and late payment fees under
sections 103, 105, 106 and 107 and pay these into the fund;

— 326 —

ST H R LR

—r}\ °
(S)i 4)19”‘&1\\1;;* o },@i&%/ﬁ‘ﬁ_%fi—ﬁﬁ
BheT L

(@ %% 1031 ~ % 1051% ~ % 106 % % % 107 if 4
THATCB AT 24T AR BT ER R AR £

(b) A &2 FAEF R AL 2L

(C)s\’**, WALz Bz EZRHE ¥ dr

(d)*gﬁf"/ «'JPF‘%W”’TI"7 [E2 "?”I(.w- ’

(€) B FA W& 2 FH 5 A Rtz (% 77B
F) O¥20AERT f uHEREALELA T
B FRAEILAZ ERARA S

() f *BBiF2 Ziwips {5 o

@%@ﬁ%@#%aﬁ#;ﬂﬁ e& B 3o A
®E o l}—;{y\imé¢7 ﬁ—,f tE = 7 ]ﬂwﬁ«.L

% SCWHTI\ ERREEE A Fﬁ‘g i o
mﬁ”é¢’£”‘@£§3§%*§£§i%g
oAb Rk

R %

QF B E 2L 2 D kbrd £304 0 ¥
B L

(9)/)@ /—é$7 '"’—&fi”f }@‘/\" TRAAREFE2Z G E

ERis o prg v f”’?"%]]j\ ’fw_&‘g—f‘”7

f’é ) "‘;3%5}@’5{’@ v & F R -¢Aé$*5f‘f?f’k"]‘7 °

[2017 £ 31 3% % > 5 2018 4 10 A 29 A 4 4t]

T4

FEESLHA
F100 D FRAER LA 2T 2 S F 2 AL *
‘Hﬂ,\_
(@ %% 1012 % 109iE % ()R> | %A%
Hio l:}‘%‘-@%ﬁ*ﬁf’iﬁ e E O TEAIE
(b) &% 103 % ~ % 10515 ~ % 106 #5 2 % 107 i
S A A TN EE TR A N LI - 8

A& E S

— 327 —



MONETARY AUTHORITY OF SINGAPORE ACT

(c) to collect proceeds in relation to the resolution measure and pay
these into the fund

(d) at the direction of the Minister (being one made on the Authority's
recommendation), to give a guarantee to any person for, or enter
into any agreement with any person to share, any liability of the
financial institution under resolution, a provisiona entity, or a
person to whom any asset or business of the financial institution
under resolution is transferred;

(e) to deal with the balance in the resolution fund after the fund is no
longer needed for the purposes in section 101 (1) or 109 (1), in
accordance with the regulations made for the purposes of section
109 (2); and

(f) do any other thing that isincidental or conducive to the discharge
of its duties under paragraphs (a) to (e).

(2) The trustee of aresolution fund may be paid such fees for carrying out
its duties and exercising its powers under this Division as the Minister
may determine, and such fees are to be paid out of the fund.

(3) The expenses incurred by the trustee of a resolution fund in carrying
out itsduties and exercising its powers under thisDivision are, with the
Minister's approval, to be paid out of the fund.

(4) The trustee of a resolution fund may, with the Minister's approval and
subject to such conditions as the Minister may impose, appoint any
person to discharge any part of its duties or exercise any part of its
powers.

(5) No action, suit or other legal proceedingslie against —

(a) any current or former trustee of aresolution fund;

(b) any current or former director, officer, employee or agent of the
trustee; or

(c) any person acting under the direction of the trustee,

as aresult of anything done (including any statement made) or omitted

to be done in good faith in carrying out any of the trustee's duties or

exercising any of the trustee's powers under this Division.
[Act 31 0f 2017 wef 29/10/2018]
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Withdrawal from resolution fund

101.—(1) Thetrustee of aresolution fund must, at the Minister's direction, make
one or more withdrawals from the fund and apply the moneys
withdrawn for one or more of the following purposes:

(a) to pay the operating costs of a provisional entity;

(b) todischarge aguaranteefor, or an obligation under an agreement to
share, a liability of the financial institution under resolution, a
provisional entity or a person to whom any asset or business of the
financia institution has been transferred;

(c) topay the costsof transferring the whole or any part of the business
of the financia ingtitution under resolution pursuant to the
resolution measure;

(d) tomake or providealoan, advance, overdraft or other credit facility
to the financial institution under resolution or a provisional entity;

(e) to pay any other costs reasonably incurred in the resolution
measure, such as interest costs, legal cost, cost of any advisory
services, and the cost of an independent valuation of the financial
institution under resolution;

(f) to make any payment of compensation and associated costs under
Division 5C;

(8) to pay the remuneration and expenses of a valuer mentioned in
section 115 (9);

(h) toprovide capital to thefinancial institution under resolution or the
provisional entity;

(i) such other purposesin support of the resolution measure as may be
prescribed by regulations made under section 126.

(2) The Minister may only give adirection to the trustee under subsection
(1) on arecommendation of the Authority.

(3) In determining whether to make a recommendation to the Minister to
direct a trustee of a resolution fund to make a withdrawal under
subsection (1), the Authority must have regard to all of the following:
(a) whether losses are imposed on shareholders and unsecured

creditors of the financia ingtitution under resolution under
Division 4 or 4A;

(b) whether funding from the private sector can be obtained for the
resolution measure;

(c) such other factors as may be prescribed by regulations made under
section 126.
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(4) The Authority may only make arecommendation to the Minister under
subsection (1) (h) to make a withdrawal to provide capital to the
financia institution under resolution —

(a) if the Authority is of the view that the provision of the capital is
necessary for the orderly resolution of the financia institution
under resolution; and

(b) after the Authority has taken into account whether appropriate
losses have been imposed on sharehol ders and unsecured creditors
of thefinancial institution under resolution under Division 4 or 4A.

(5) Where adirection has been made to the trustee under subsection (1), the
Authority must, as soon as practicable, publish a notice of that fact in
the Gazette and in such newspaper or newspapers as the Minister
determines.

[Act 31 0f 2017 wef 29/10/2018]

Recovery of sums withdrawn

102—(1) Where one or more withdrawals have been made from a resolution
fund under section 101, the Minister may direct the trustee of the
resolution fund to recover the sum or sumswithdrawn in one or both of
the following ways:

(a) by makingaclaimfor all or part of that sum or those sumsfrom the
financia institution under resolution;

(b) by imposing a levy, in accordance with section 104 and the
regulations made under section 126 for that section, on the
following persons (called in this Part levy payers):

(i) financial institutions that have been prescribed by
regulations made under section 126 as belonging to the
same category as the financial institution under resolution;

(i) if the financial institution under resolution is a market
infrastructure, those participants of the market infrastructure
and of other market infrastructures, that have been
prescribed by regulations made under section 126 as levy
payers,

(i) if the financia institution under resolution is a payment
system operator, those participants of the payment system
operator that have been prescribed by regulations made
under section 126 as levy payers.
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(2) In addition to the purpose in subsection (1), the Minister may direct the
trustee of aresolution fund toimpose alevy, in accordance with section
104 and the regulations made under section 126 for section 104, on
levy payers for the purpose of meeting any shortfall in the amount of
the levy collected to make good the amount withdrawn from the
account, or for any other prescribed purpose.

(3) The Minister may only give adirection under subsection (1) or (2) on a
recommendation of the Authority.

(4) The Authority must, as soon as practicable after the Minister has given
adirection under subsection (1) or (2), publish a notice in the Gazette
and in such newspaper or newspapers asthe Minister determines, of the
direction.

[Act 31 0of 2017 wef29/10/2018]

Claim from financial institution under resolution

103.—(1) Where a direction has been given under section 102 (1) (a), the trustee
of the resolution fund must make a claim mentioned in that provision
on the financial institution under resolution to pay the sum mentioned
in the direction, at such time and in such manner as the trustee
determines, and the sum claimed is recoverable as a debt due from the
financial institution under resolution to the trustee.

(2) Any sum recovered from the financial institution under resolution must

be paid into the resolution fund.

[Act 31 0f 2017 wef 29/10/2018]

Computation and notice of levy
104—(1) After the Minister has given adirection under section 102 (1) (b) or (2),
the Authority must, in accordance with the regulations made under
section 126 for the purpose of this section —
(a) compute the amount of levy payable by every levy payer; and
(b) giveawritten notice to the trustee of the amount of levy payable by
every levy payer.

(2) After receipt of the notice mentioned in subsection (1) (b), the trustee
must give the notices mentioned in subsection (3), 4), G) or (6)
(whichever is applicable) to the levy payers and in the manner set out
in that subsection.
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(3) Where the levy is to be imposed on a similar financial institution, the

trustee must give each similar financial institution a notice in writing

stating —

(@) the amount of the levy;

(b) the date by which thelevy isto be paid;

(c) the manner of payment of the levy; and

(d) such other matters as may be prescribed by regulations made under
section 126.

(4) Where the levy is to be imposed on participants of a market

infrastructure on a transaction basis, the trustee must give —
(a) anoticeto the market infrastructure stating —

(i) the description of the participants on which the levy is
imposed;

(i) the amount of the levy it isto collect from each participant,
or the rate of computation of that amount;

(ili) the period and manner of collection;

(iv) thedate by which the market infrastructureisto pay thetotal
amount of the levy imposed on the participants to the
trustes;

(v) theinformation and documentsit isto provide to the trustee
when making the payment under sub-paragraph (iv); and

(i) such other matters as may be prescribed by regulations
made under section 126; and

(b) a genera notice to those participants, to be published on such
medium as may be determined by the trustee, stating —

(i) the mattersin paragraph (a) (i), (ii) and (iii); and

(i) such other matters as may be prescribed by regulations
made under section 126.

(5) Where the levy is to be imposed on participants of a market

infrastructure on a lump sum basis, the trustee must give to each

participant of the market infrastructure a notice in writing stating —

(a) the amount of the levy;

(b) the date by which the levy isto be paid;

(c) the manner of payment of the levy; and

(d) such other matters as may be prescribed by regulations made under
section 126.
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(6) Where the levy is to be imposed on participants of a payment system
operator, the trustee must give to each participant a notice in writing
stating —

(@) the amount of the levy;

(b) the date by which the levy isto be paid;

(c) the manner of payment of the levy; and

(d) such other matters as may be prescribed by regulations made under
section 126.

(7) The notice under subsection (3), (5) or (6) may require the levy payer to
pay an amount of levy regularly over aperiod of time.

(8) Thetrustee may, at any time, vary a notice mentioned in subsection (3),
4), (5) or (6), and give the notice of the variation to every person to
whom the initial notice was given, and each referencein section 105 or
106 to anotice given to a person under this section includes areference
to the notice of the variation given to the person under this subsection.

[Act 31 of 2017 wef 29/10/2018]

Payment of levy by similar financial institutions, participants of market
infrastructure on lump sum basis, or participants of payment system operator
105.—(1) This section applies where a notice under section 104 (3), (5) or (6) is

given to a levy payer that is a similar financia institution or a

participant of a market infrastructure or payment system operator.

(2) The levy payer must pay to the trustee of the resolution fund on or
before the date of payment specified in the notice, the amount of the
levy specified in the notice.

(3) If the levy payer fails to comply with subsection (2) —

(a) thetrustee may, by notice in writing to the levy payer, impose on it
such late payment fee as may be prescribed by regulations made
under section 126; and

(b) thelevy payer must pay to the trustee the late payment fee together
with the amount of the unpaid levy on or before the date specified
in the notice under paragraph (a), and in the manner specifiedin the
notice.

(4) The late payment fee under subsection (3) must not exceed the amount
of the unpaid levy.

[Act 31 0f 2017 wef 29/10/2018]
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Payment of levy by participants of market infrastructure on transaction basis
106.—(1) This section applies where a notice under section 104 (4) isgivento a
market infrastructure.

(2) The market infrastructure must —

(a) during the period of collection specified in the notice, collect from
each participant on whom the levy isimposed under the notice and
in the manner specified in the notice, an amount equal to the levy
S0 imposed;

(b) pay tothetrustee of the resolution fund the total amount of the levy
itisto collect from its participants by the date of payment specified
in the notice; and

(c) together with the payment, give a notice to the trustee setting out
how the amount of levy is arrived at and providing such other
details as the trustee may reasonably require.

(3) A market infrastructure does not incur any civil liability for doing
anything with reasonable care and in good faith in compliance with
subsection (2).

(4) If amarket infrastructure fails to comply with subsection (2) (b) —

(a) the trustee may, by notice in writing to the market infrastructure,
impose on it such late payment fee as may be prescribed by
regulations made under section 126; and

(b) the market infrastructure must pay to the trustee the late payment
fee, together with the amount of the unpaid levy, on or before the
date specified in the notice under paragraph (a), and in the manner
specified in the notice.

(5) A market infrastructure that —

(a) failsto comply with subsection (2) (c); or

(b) in purported compliance with that provision, providesto the trustee
of the resolution fund any information that the market
infrastructure knows or has reason to believeisfalse or misleading,

shall be guilty of an offence and shall be liable on conviction to afine

not exceeding $250,000 and, in the case of a continuing offence, to a

further fine not exceeding $25,000 for every day or part of aday during

which the offence continues after conviction.

(6) The late payment fee under subsection (4) must not exceed the amount
of the unpaid levy.

[Act 31 0f 2017 wef29/10/2018]
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Recovery, refund and remission of levies and late payment fees, etc.

107.—(1) The levy imposed on a person under section 104 (3), (5) or (6), and any
late payment fee imposed on the person under section 105 (3), are both
recoverable as a debt due from that person to the trustee of the
resolution fund concerned.

(2) The amount of levy that a market infrastructure is required to collect
from its participants under section 106 (2), and any late payment fee
imposed on the market infrastructure under section 106 (4), are both
recoverable as a debt due from the market infrastructure to the trustee
of the resolution fund concerned.

(3) Where the trustee of a resolution fund has commenced any legd
proceedingsin acourt in Singaporeto recover any levy or late payment
fee from a person, the trustee is entitled to claim costs on a full
indemnity basis from that person.

(4) All levies and late payment fees collected or recovered are to be paid
into the resolution fund concerned.

(5) Where alevy payer has paid an amount of levy that isin excess of the
amount imposed on thelevy payer under anotice under section 105, the
trustee of the resolution fund concerned must make awithdrawal from
the fund to refund the excess amount to the levy payer.

(6) In any particular case other than the one to which subsection (5)
applies, the trustee of aresolution fund may, with the approval of the
Minister —

(a) make awithdrawal from the fund to refund in whole or in part any
levy paid by alevy payer; or
(b) remitinwholeor in part any levy payable by alevy payer.
[Act 31 of 2017 wef 29/10/2018]

Disclosure of information on levy

108.—(1) This section applies to a notice given under section 104 (3), (5) or (6) to
alevy payer that is a similar financial ingtitution or a participant of a
market infrastructure or payment system operator.

(2) Subject to subsections(3) and (4), thelevy payer, and any of its officers,
must not disclose to any person —

— 342 —

ST H R LR

BKRBRHMEZHE - RERBREE
% 107 4%5(1) %% 104 (£ % (378 ~ % (5)7 & % (6)70 T 43t
Az TR 0 & k% 105 0 % (3)IF T b 3
ﬁ&*ﬁ@ﬁ%$’ﬁﬁﬁai¢&k4ﬁ$%
FRAEIFLAZFBH G 8T A fw o
@ﬁ%ﬁ@ﬁ%ﬁ%l%ﬁ%@ﬁ%i@@k“
JeB~2_ ffe i 0 % k% 106 iF % (4)78 2 g 4o 30
ﬁ%ﬁ@§m161%$¥’h?ﬁa'?%é
HEEHEMFRAEZ ALY FiR a7
EENV »]Q:ra» o

(3)F"E'E$’*: A L_g'?‘étiizz‘lzmif BixiwEits
ﬁ’@+‘ﬁ*@ﬁd Fefesed B kg 3

A EEE A R F i’%ﬁ"?ﬁ""\
(4)1(%» oW 2 T BT AR O 4? » AR EH %
M 7= mHE o
G)F M iR a4 @ SR B & % 105 if R 22 i
%@ﬁi&ﬁﬁf,4w¢ﬂg$x»«@gé
EHARZ R IZIEIEIE S MR E AL o
(6)F F % (G)IF “r TH-A) M b 2 iE e A, F IR
Reg A5l FE PR F—
() F 3 &34 2 LB [ AR A AU 20 23R
BP0 AT 5 2
(b) & & BT 25 1 20 4 B2 23N IR BT o
[2017 £ 4 31 gE2£ 5 0 £ 2018 £ 10 A 29 A 4 3¢]

BKRKRERZEE

% 108 4£(1) 1% % 104 15 % (378 ~ % (5)78 & 5 (6)7F 2 % 47 12
4?[?1&1‘3&*# W B AH I E 2 e /\E\.L kg
3\? 5{%“&‘14{(%{#\ [T O URTE ""ﬂz )@5
2 ORGER T o
ji’h 3)@3L F AT 5 RE > BT AR
Hixf E"Z.—:ravuin?’\#?v;%—

— 343 —



MONETARY AUTHORITY OF SINGAPORE ACT Frival R E IR E

(a) the amount of the levy specified in the notice; and (@) 2% ﬁr‘_—-):’Li-;f; Pl pclc £ %F s R
(b) any information which, if disclosed, would enable the amount of (b) i~ A T KRR e S & B2

the levy to be identified or deduced.

(3) Despite subsection (2), the levy payer and any of its officers may ?\?L ° _
disclose any information mentioned in subsection (4) to — B ¥ QAR L e 2 iz %“ F
(@) any officer of the levy payer; mES T HRIRE ¥ (4)IE R Lr;}F i ‘g“\
(b) wherethelevy payer is one that is established or incorporated in a M —

foreign countr){ or terrltory,.lts head offlce, parent.corporatlor.], (@) Hefc i i 2 4 2 = fo %“ P

parent supervisory authority, resolution authority, deposit s o e aep

insurance authority or policy owners protection scheme authority, (b) F Hcfeix "f A4 T BRI R R R 2R

as the case may be; f'ff’BJ HB NP 207 A2 REEy
(c) wherethelevy payer isafinancia institution that isa subsidiary of N ’F Ly g B~ g AR ?fvl? B RE L'r’ﬁ A iR

peniay oty resoluion, athority, depout. masance 4 EEe (Rime L

L] ’ a2 2 . 7 v 22 % w1 o\ = 3 " E? 53

authority or policy owners' protection scheme authority, asthe case © ? Ml AR A A T B e 7 2 it XA ﬁﬁ %;H#

may be; or FORGIRaTAAARERLY L~ FR
) _such ot_her person or class of persons as the Authority may approve T h oS FEHR%Y A RHE A [0 A= 4

inwriting. BOGRERA 2) 5 &

(4) The information that may be disclosed under subsection (3) is such

. . . . K3 o Hi A NH @R Z X o
information that is necessary for the performance of the duties of the R R R e R e

person or authority mentioned in subsection (3) (a), (b), (¢) or (d), asthe @DiEFQERTEHBLFTA > U5 (3 )3 a’@)*f
case may be. FOF - FOFTE BAFRTTH 2 AR EF R
5B)A pq&n to Whom information is disclosed under subsection (3) must (GLpmm 2) S it Ffﬂ‘* 7 EENS ,‘\)% %8 o
Pr?é gjls;tct!z?ﬁ;hemformanon to any other person except as approved by (5) % % (3)3F 4. % B~ {8 %% ?‘\ W2 A T AR
. > , ;g LS 2. 210 =h ,_,- .J\)
(6) Any person who contravenes subsection (2) or (5) shall be guilty of an %A ";“"’ 'i fr H 45 ‘/\qu% S
offence and shall be liable on conviction to a fine not exceeding (6) fi P AEF »QH S (5) 7R k’k 3 A
$125,000 or to imprisonment for a term not exceeding 3 years or to LI R & T F¥oEfFl25+F~ '/ T £ R
@) '?'cf)lth ti d t ly t informati that i bli At U - 4 i
is section does not apply to any information is public an ‘.,#%, o =
information. (@)% = Lﬁ‘ AR ER SRR
(8) In this section — ®) & i 2. —
"deposit insurance authority”, in relation to a levy payer or foreign TEEEEE B )T.“ufiﬁ;“i’(%i ARSI A
corporation, means an authority .of the foreigo coontr.y or territory in = ;h; HA A X2 w2 B RFREH F A ? 1
WhICh the levy payer or foreign corporatlon is incorporated or B ommE b ,%L K H @A ?' E _?I*_
established that, whether alone or together with one or more other s B N I VA
authorities, is responsible for administering adeposit insurance scheme FILREAITAR [ AT A B B e O3 AR AR R
for deposits of the levy payer or foreign corporation; -

— 344 — — 345 —



MONETARY AUTHORITY OF SINGAPORE ACT

"foreign corporation" means a corporation incorporated in a foreign
country or territory;
"officer", in relation to alevy payer, includes —
(a) adirector, secretary or an employee of the levy payer;
(b) areceiver or manager of any part of the undertaking of the levy
payer appointed under a power contained in any instrument; and

(c) theliquidator of the levy payer appointed in avoluntary winding up;
"parent corporation”, in relation to a levy payer, means a corporation
that is able to exercise a significant influence over the direction and
management of the levy payer or that has a controlling interest in the
levy payer;
"parent supervisory authority", in relation to alevy payer or aforeign
corporation, means the supervisory authority that is responsible, under
the laws of the country or territory in which the levy payer or foreign
corporation is incorporated or established, for supervising the levy
payer or foreign corporation (as the case may be);
"policy owners protection scheme authority”, in relation to a levy
payer or a foreign corporation, means an authority of the foreign
country or territory in which the levy payer or foreign corporation is
incorporated or established that, whether alone or together with one or
more authorities, is responsible for administering a protection scheme
for the policy owners of insurance policies of the levy payer or foreign
corporation (as the case may be);
"resolution authority”, in relation to a levy payer or a foreign
corporation, means an authority of the foreign country or territory in
which the levy payer or foreign corporation is incorporated or
established that, whether alone or together with one or more other
authorities, is responsible for the resolution, or for preparing plans for
dealing with the resolution of, the levy payer or foreign corporation (as
the case may be).

[Act 31 of 2017 wef 29/10/2018]

Use of resolution fund to pay loan, etc., and balance in resolution fund
109.—(1) The Minister may, from time to time, direct the trustee of aresolution

fund to make a withdrawal from the resolution fund for any of the

following purposes:

(a) torepay the Authority all or any part of theloan made under section
23(7A), together with any interest on such loan;

(b) to reimburse the Agency for any payment the trustee received
under section 29A of the Deposit Insurance and Policy Owners
Protection Schemes Act (Cap. 77B).
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(2) The Minister may by regulations made under section 126 provide for —

(a) how the balance in a resolution fund is to be dealt with after the

fund is no longer needed for any of the purposes mentioned in

section 101 (1) or subsection (1); and

(b) the dissolution of the resolution fund after the balance of the fund

has been dealt with in accordance with the regulations, and the
publication of a notice of such dissolution.

[Act 31 of 2017 wef 29/10/2018]

Priority of debt of financial institution to trustee
110. Despite the provisions of any written law or rule of law relating to the
winding up of companies, in the event of a winding up of a financial
institution (other than one that is a bank, a finance company or a licensed
insurer) —
(@) any sum claimed by the trustee of a resolution fund from the
financia institution under section 103; and
(b) any levy and late payment imposed on the financial institution
under section 104, 105 or 106 and due from the institution, and any
levy which thefinancia institution isliable to collect under section
106 (2) and due from the ingtitution,
have priority over all unsecured liabilities of the financial institution other
than preferential debts specified in section 328 (1) of the Companies Act
(Cap. 50).
[Act 31 0f 2017 wef 29/10/2018]

Regulations for this Division
111.—(1) Regulations may be made under section 126 for the purposes of this
Division.

(2) Without affecting the generality of subsection (1), regulations may be
made in relation to the imposition and recovery of a levy and late
payment fee under sections 104, 105, 106 and 107, and in particular in
relation to one or more of the following:

(a) thelevy payerson and from whom thetrustee of the resolution fund
may impose and recover the levy;

(b) theclassification of the levy payers mentioned in paragraph (a) for
the purpose of imposing different amounts of the levy;
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(c) the manner in which the amount of the levy for each class of levy

payersisto be determined;
(d) the amount of the late payment fee;

(e) the manner and date of payment of the levy and late payment fee;

(f) aduty of afinancia institution under resolution, a levy payer, a
market infrastructure or apayment system operator to provide such
information as the Authority or trustee may reasonably require for
the purposes of computing thelevy or late payment fee or preparing

anotice under section 104;

(8 such other matters as the Authority considers necessary for the
computation, imposition and recovery of the levy or late payment

fees.

[Act 31 0of 2017 wef29/10/2018]

Division 5C — Compensation

Interpretation of this Division
112. In this Division, unless the context otherwise requires —
"2nd transferee”" has the same meaning as in section 60;

"Division 5C FI" or "Division 5C financial institution" means a pertinent
financial ingtitution within a class of pertinent financia institutions
prescribed by regulations made under section 126 for the purposes of this

Division;

"Division 5C Fl under resolution" means a Division 5C Fl that is the

subject of aresolution action;

"pre-resolution creditor"”, in relation to a Division 5C Fl under resolution,
means any person who was a creditor of the Division 5C FI immediately

before the resolution date;

"pre-resolution shareholder”, in relation to a Division 5C FlI under
resolution, means any person who held shares or instruments conferring or
representing alegal or beneficial ownership interest in the Division 5C F,

immediately before the resolution date;

"prescribed written law" has the same meaning asin section 86;

"resolution action" means —

(a) theissue of acertificate of transfer under section 58 or any action

to be taken under that certificate;

(b) theissue of a certificate of transfer under section 67 or any action

to be taken under that certificate;
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(c) the issue of a certificate of restructuring of share capital under
section 70 or any action to be taken under that certificate;

(d) theissue of abail-in certificate under section 75 or any action to be
taken under that certificate; or

(e) themaking of an order under section 95 that providesfor any of the
matters mentioned in section 95 (2);

"resolution date”, in relation to a Division 5C FI under resol ution, means —

(a) if the Division 5C Fl is the subject of the issue of a certificate of
transfer under section 58, a certificate of transfer under section 67,
a certificate of restructuring of share capital under section 70, or a
bail-in certificate under section 75, the date the certificate is
published in the Gazette;

(b) if the Division 5C Fl is the subject of 2 or more actions mentioned
in paragraphs (a) to (d) of the definition of "resolution action", the
earlier or earliest of the dates of publication of the relevant
certificatesin the Gazette;

(c) if the Division 5C FI is the subject of an action mentioned in
paragraph (e) of the definition of "resolution action”, the date of
publication of the order in the Gazette; or

(d) if the Division 5C Fl is the subject of one or more actions
mentioned in paragraphs (a) to (d) of the definition of "resolution
action", as well as the action mentioned in paragraph (e) of that
definition, the earlier of the following dates:

(i) the date of publication in the Gazette of the relevant
certificate or, if there is more than one relevant certificate,
the earlier or earliest of the dates of publication in the
Gazette of the relevant certificates;

(i) the date of publication in the Gazette of the order;

"transferee” has the same meaning as in section 56;
"valuation report" means areport issued by avaluer under section 116 (3);
"valuer" means a person appointed under section 115 as a valuer.

[Act 31 of 2017 wef 29/10/2018]
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Meaning of "worse off as a result of the resolution"

113.—(1) Inthis Division, a pre-resolution creditor or pre-resolution shareholder
of a Division 5C Fl under resolution is worse off as a result of the
resolution if, by reason of one or more of the actions mentioned in
subsection (2) taken in relation to the Division 5C Fl, the pre-resolution
creditor or pre-resolution shareholder has received, is receiving or is
likely to receiveless favourable treatment than what the pre-resolution
creditor or pre-resolution shareholder would have received had
winding up proceedings been commenced against the Division 5C FI
immediately before the resolution date.

(2) In subsection (1), the actions are —

(a) any resolution action;

(b) the issue of areverse transfer certificate under section 62 or any
action taken under that certificate; and

(c) theissue of an onward transfer certificate under section 64 or any
action taken under that certificate.

(3) Inany of the following cases, it is a rebuttable presumption that a pre-
resolution creditor or pre-resolution shareholder of a Division 5C Fl
under resolution is not worse off as aresult of the resolution:

(a) the liability or instrument concerned is transferred to a transferee
under section 58 and the transferee is subject to the same terms for
that liability or instrument as those to which the Division 5C Fl
under resolution was subject;

(b) theliability or instrument concerned istransferred under section 58
and isthen transferred back to the Division 5C FI under section 62,
and the Division 5C Fl is subject to the same terms for that liability
or instrument as it was subject to immediately before the transfer
under section 58;

(c) theliahility or instrument concerned istransferred under section 58
and isthen transferred to a 2nd transferee under section 64, and the
2nd transferee is subject to the same terms for that liability or
instrument as those to which the Division 5C Fl under resolution
was subject;

(d) theonly resolution action to which the Division 5C Fl is subject is
the issue of a bail-in certificate within the meaning of Division 4A
or any action under the certificate, and the instrument or liability
concerned is not one to be bailed in under that certificate;
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(e) the only resolution action to which the Division 5C Fl is subject is
the making of an order under Division 5A, and the pre-resolution
creditor or pre-resolution shareholder is eligible for compensation
under the law of a foreign country or territory by reason of the
resolution to which the order gives effect.

[Act 31 0of 2017 wef29/10/2018]

Eligibility for compensation
114—(1) A pre-resolution creditor or pre-resolution shareholder of a Division
5C FI under resolution that is worse off as a result of the resolution, is

dligible for compensation of the amount mentioned in subsection (2).

(2) The amount of compensation that the pre-resolution creditor or pre-
resolution shareholder is eligible for is the difference between —

(a) what the pre-resolution creditor or pre-resolution shareholder
would have received had winding up proceedings been
commenced against the Divison 5C FlI under resolution
immediately before the resolution date; and

(b) what the pre-resolution creditor or pre-resolution shareholder has
received, isreceiving, or islikely to receive —

(i) asaresult of one or more of the actions mentioned in section
113(2); and

(i) as compensation under the law of a foreign country or
territory governing the foreign resolution (if applicable).

(3) Subject to section 120, the Authority must recommend to the Minister
to make a direction to the trustee of the resolution fund established
under Division 5B in relation to the resol ution of the Division 5C Fl, to
make a withdrawal from the fund to pay to the pre-resolution creditor
or pre-resol ution sharehol der, the amount set out in the valuation report
as the amount mentioned in subsection (2).

(4) Payment of the compensation to the pre-resolution creditor or pre-
resol ution sharehol der isto be madein the form and manner, and within
the time, prescribed by regulations made under section 126.

[Act 31 0of 2017 wef29/10/2018]
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Appointment of valuer

115—(1) The Minister must, as soon as practicable, after the resolution date of a
Division 5C FI under resolution, appoint a valuer for the Division 5C
Fl.

(2) Therole of avaluer appointed under this section isto make avaluation
in relation to the Division 5C FI in accordance with section 116, and
decide whether any preresolution creditor or pre-resolution
shareholder of the Division 5C Fl is eligible for compensation and the
amount of the compensation.

(3) The Minister may only appoint a person as a vauer if the Minister is
satisfied that the person satisfies the criteria prescribed by regulations
made for the purposes of this subsection under section 126.

(4) The appointment of a valuer is to be made on such conditions as the
Minister may determine, and the Minister may at any time add to, vary
or revoke any such condition.

(5) The Minister may on any prescribed ground revoke the appointment of
a valuer, and may, subject to subsections (3) and (4), appoint a new
valuer.

(6) Where the appointment of a valuer is revoked and a new valuer
appointed under subsection (5), the Authority may direct the previous
valuer to provide such information and documents to the new valuer as
the Authority considers necessary for the new valuer to conduct the
valuation.

(7) A vauer that does not comply with adirection issued under subsection
(6) shall be guilty of an offence and shall be liable on conviction to a
fine not exceeding $250,000 and, in the case of a continuing offence,
to afurther fine not exceeding $25,000 for every day or part of a day
during which the offence continues after conviction.

(8) The Authority may at any time fix the remuneration and expensesto be
paid to a valuer.

(9) The remuneration and expenses of a valuer may be paid out of the
resolution fund established under Division 5B in relation to the
resolution of the Division 5C Fl.

[Act 31 0f 2017 wef29/10/2018]
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Valuation
116—(1) A vauer for a Division 5C FI under resolution must conduct the
valuation of the Division 5C Fl in accordance with the valuation

principles that are prescribed by regulations made under section 126,

and any other val uation principles specified by the Authority by written

notice to the valuer.

(2) The valuer must determine the amount of compensation to be paid to
each preresolution creditor or pre-resolution shareholder of the
Division 5C Fl, or each one that is within a class of pre-resolution
creditors or pre-resolution shareholders of the Division 5C Fl, by
reference to the difference between —

(a) the valuer's assessment of what the pre-resolution creditor or pre-
resolution shareholder would have received had winding up
proceedings been commenced against the Division 5C Fl
immediately before the resolution date; and

(b) the valuer's assessment of what the pre-resolution creditor or pre-
resolution shareholder has received, is receiving, or is likely to
receive —

(1) asaresult of one or more of the actions mentioned in section
113(2); and

(i) as compensation under the law of a foreign country or
territory governing the foreign resolution (if applicable).

(3) After conducting the valuation, the valuer for a Division 5C FI under
resolution must issue a report setting out the valuer's decision on —
(a) whether each pre-resolution creditor or pre-resolution shareholder

of the Division 5C Fl is eligible for compensation; and

(b) the amount of compensation to be paid to each pre-resolution
creditor or pre-resolution shareholder.

(4) The valuation report must specify the information that is prescribed by
regulations made under section 126 and any other valuation principles
specified by the Authority by written notice to the valuer.

(5) The valuer must provide the valuation report to the Minister and the
Authority by such date as may be determined by the Minister.
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(6) On receiving a copy of the valuation report, where the Authority is of
the view that —
(a) the valuation report was not prepared in accordance with this
section; or
(b) the valuer should have had regard to any additional circumstances
not taken into account in the valuation report,
the Authority may, by noticeinwriting, request the valuer to reconsider
the valuation report or any aspect of the report by such date as the
Authority may specify in the notice.
(7) The Authority may cause the valuation report or any part of it to be
published in the manner determined by the Authority.
[Act 31 of 2017 wef29/10/2018]

Access to information by valuer
117—(1) A Division 5C FI under resolution for which avaluer is appointed must
(a) give the valuer access to such of its records and documents as the
valuer may reasonably require to conduct the valuation;
(b) procure a person who is in possession of such records and
documentsto give the valuer access to them;
(c) provide such information and facilities as the valuer may
reasonably require to conduct the valuation; and
(d) procure a person who is in possession of such information or
facilitiesto provide the information or facilities to the valuer.

(2) Subsection (1) has effect despite any obligation of confidentiality or
other restrictions on the disclosure of information imposed on the
Division 5C FI under resolution or any of its officers, or on any person
mentioned in subsection (1) (b) or (d), by any prescribed written law or
any requirement imposed under any such written law, any rule of law,
any contract or any rule of professional conduct.

(3) A Division 5C FI under resolution that refuses or neglects, without
reasonable excuse, to comply with subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.
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(4) No civil or crimina liability is incurred by a Division 5C Fl under
resolution or any of its officers, or by any person mentioned in
subsection (1) (b) or (d) or any of the person's officers, in respect of any
obligation or restriction mentioned in subsection (2), for doing or
omitting to do any act, if the act is done or omitted to be done with
reasonable care and in good faith and for the purpose of complying
with or giving effect to subsection (1).

(5) A Division 5C FI under resolution or any of its officers, or any person
mentioned in subsection (1) (b) or (d), that, with reasonable careand in
good faith, does or omits to do any act for the purpose of complying
with or giving effect to subsection (1) is not to be treated as being in
breach of any obligation or restriction mentioned in subsection (2).

[Act 31 of 2017 wef 29/10/2018]

Confidentiality and use of information

118—(1) A valuer must not use or disclose any information obtained under this
Division other than for the performance of its functions under this
Division.

(2) Any person who comes to know of any information in the course of
assisting another person to perform afunction under this Division must
not use or disclose the information for any purpose other than for such
assistance.

(3) Except as provided under sections 116 (5) and 119, a valuer must not
disclose any part of the valuation report issued by the valuer to any
person.

(4) The duties of avaluer under subsections (1) and (3) continue after the
revocation or cessation of the valuer's appointment.

(5) Any person who contravenes subsection (1), (2) or (3) shall be guilty of
an offence and shall be liable on conviction —

(@) inthecase of anindividual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 years or to both; or
(b) inany other case, to afine not exceeding $250,000.

(6) Any person to whom any information is disclosed, who knows or has
reasonable grounds for believing at the time of the disclosure, that the
information was disclosed to the person in contravention of subsection
(1), 2) or (3), shall be guilty of an offence and shall be liable on
conviction —
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(@) inthe case of an individual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 years or to both; or

(b) inany other case, to afine not exceeding $250,000.

(7) Where a person is charged with an offence under subsection (6), itisa
defence for the person to prove that —

(a) the disclosure was made contrary to the person's desire;

(b) where the disclosure was made in any written or printed form, the
person had as soon as practicable after receiving the information,
surrendered, or taken all reasonable steps to surrender, the
information and all copies of the information to the Authority; and

(c) where the disclosure was made in an electronic form, the person
had, as soon as practicabl e after receiving theinformation, taken all
reasonable steps to ensure the deletion of all electronic copies of
the information and the surrender of the information and all copies
of the information in other forms to the Authority.

[Act 31 0f 2017 wef 29/10/2018]

Disclosure of valuation report

119.—(1) A vauer of aDivision 5C FI under resolution may, with the Authority's
approval, disclose the whole or any part of the valuation report of the
Division 5C FI to the Division 5C Fl, any pre-resolution creditor or
pre-resolution shareholder of the Division 5C FI, or the public.

(2) In granting approval for a disclosure, the Authority may impose such
conditions or restrictions as it thinks fit on the valuer as to the form or
content of the valuation report or part of it to be disclosed.

(3) The Authority may also impose such conditions or restrictions as it
thinks fit on the Division 5C FI under resolution or any pre-resolution
creditor or pre-resolution shareholder of the Division 5C Fl that the
valuer discloses the valuation report to.

(4) Any person who contravenes any of the provisions of this section, or
any condition or restriction imposed under subsection (2) or (3), shall be
guilty of an offence and shall be liable on conviction —

(@) inthe case of an individual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 years or to both; or
(b) inany other case, to afine not exceeding $250,000.
[Act 31 0f 2017 wef29/10/2018]
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Appeals
120.—(1) The Authority may appeal to the Court against a valuation report if it is
dissatisfied with —
(a) thevaluer's decision on any person's eigibility for compensation; or
(b) the amount of compensation to be paid to any person pursuant to
the valuation report.

(2) A person may appeal to the Court against a valuation report if the
person is dissatisfied with —

(a) thevaluer'sdecision onthe person'sédligibility for compensation; or
(b) theamount of compensation to be paid to the person pursuant to the
valuation report.

(3) The Court may make an order that confirms or varies the valuation
report in respect of the eligibility of a person for compensation or the
amount of compensation to be paid to the person.

(4) No person may lodge an appeal after the resolution fund established
under Division 5B inrelation to the resolution of the Division 5C FI has
been dissolved in accordance with regulations made for the purposes of
section 109 (2).

(5) Rules of Court may provide for the manner in which appeals under this
section may be made and the procedure for the appeal .

[Act 31 of 2017 wef 29/10/2018]

Division 6 — Miscellaneous

Notices to significant associated entities of specified financial institutions
121.—(1) The Authority may, if it thinks it necessary or expedient in the public
interest, in the interests of any affected person or class of affected
persons of a specified financial institution or in the interests of the
financial system in Singapore, by notice in writing to a significant
associated entity of the specified financial institution, givedirectionsor
impose requirements on or relating to the operations or activities of the
significant associated entity, including directions that the significant
associated entity —
(a) take such action, or do or not do such act or thing, asthe Authority
may specify in the notice; or
(b) continue to provide such services as the Authority may specify in
the noticeto —
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(i) the specified financial institution; or

(i) al or any of the entities treated, for accounting purposes
according to the Accounting Standards, as part of the group
of companies of the specified financial institution.

(2) A significant associated entity of a specified financial institution shall
comply with any direction given to the significant associated entity, or
any requirement imposed on the significant associated entity, by any
notice issued to the significant associated entity under subsection (1).

(3) It shall not be necessary to publish any notice issued under subsection
(1) in the Gazette.

(4) Any significant associated entity (of a specified financia institution)
which contravenes subsection (2) shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $250,000 and, in the
case of acontinuing offence, to afurther fine not exceeding $25,000 for
every day or part thereof during which the offence continues after
conviction.

(5) In this section —

"Accounting Standards" has the same meaning asin section 4 (1) of the

Companies Act (Cap. 50);

"group of companies’, in relation to a specified financial institution,

means —

(a) the specified financial ingtitution;

(b) the entities that are subsidiaries of the specified financia
ingtitution; and

(c) the entity that is the holding company of the specified financia
ingtitution, and the entities that are subsidiaries of that holding
company;

"significant associated entity”, in relation to a specified financial

institution, means an entity incorporated, formed or established in

Singapore —

(a) which is treated, for accounting purposes according to the
Accounting Standards, as part of the group of companies of the
specified financial institution;

(b) which is not approved, authorised, designated, recognised,
registered, licensed or otherwise regulated under this Act or any of
the written laws set out in the Schedule; and

(c) which —

(i) issignificant to the business of —
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(A) the specified financia institution; or

(B) al or any of the entitieswhich aretreated, for accounting
purposes according to the Accounting Standards, as part
of the group of companies of the specified financia
institution; or

(i) provides any service which is essentia or necessary for the

continued operation of —

(A) the specified financia institution; or

(B) al or any of the entitieswhich aretreated, for accounting
purposes according to the Accounting Standards, as part
of the group of companies of the specified financia
institution.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Modification of law of insolvency
122, Notwithstanding anything to the contrary in this Act, the Bankruptcy Act
(Cap. 20) and the Companies Act (Cap. 50) —

(a) any sale, transfer, assignment or other disposition of any property
or business of apertinent financial institution pursuant to section 58
or 64 must not be reversed, repaid or set aside, except where a
certificate has been issued under section 62 to reverse such sale,

transfer, assignment or other disposition; and
[Act 31 of 2017 wef 29/10/2018]

(b) no order shall be made by any court for the rectification or stay of
any such sale, transfer, assignment or other disposition.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Power to obtain information under this Part
123—(1) The Minister or the Authority may require a person to furnish, within
the period and in the manner specified by the Minister or the Authority,
any information or document that the Minister or the Authority may
reasonably require —
(a) for the discharge or exercise of the Minister's or the Authority's
duties, functions or powers under this Part; or
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(b) for transmission to a valuer appointed under section 115 in
connection with the valuer's role under Division 5C.
[Act 31 of 2017 wef 29/10/2018]

(2) Any person who —

(a) without reasonable excuse, fails to comply with any requirement
under subsection (1); or

(b) inpurported compliancewith any requirement under subsection(1),
knowingly or recklessly furnishes any information or document
that is false or misleading in amaterial particular,

shall be guilty of an offence and shall be liable on conviction to afine

not exceeding $125,000 or to imprisonment for aterm not exceeding 3

yearsor to both and, in the case of acontinuing offence, to afurther fine

not exceeding $12,500 for every day or part thereof during which the

offence continues after conviction.

(3) Where aperson claims, before furnishing the Minister or the Authority
with any information or document that the person is required to furnish
under subsection (1), that the information or document might tend to
incriminate the person, the information or document shall not be
admissiblein evidence against the personin criminal proceedings other
than proceedings under subsection (2).

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Immunity for officer of specified financial institution or significant associated
entity
124—(1) No criminal or civil liability shall be incurred by an officer of a
specified financial institution, or of a significant associated entity
referred to in section 121, for anything done (including any statement
made) or omitted to be done with reasonable care and in good faith in
complying with any provision of this Part or any direction given, notice
issued or requirement imposed by the Minister or the Authority under
this Part.
[Act 31 of 2017 wef 04/06/2018]

(2) In this section, "officer", in relation to a specified financia institution
or asignificant associated entity referred to in section 121, includes —
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(a) a director, a secretary or an executive officer of the specified
financial institution or significant associated entity (asthe case may
be);

(b) areceiver or manager of any part of the undertaking of the specified
financial institution or significant associated entity (asthe case may
be) appointed under a power contained in any instrument; and

(c) a liguidator of the specified financial institution or significant
associated entity (as the case may be) appointed in a voluntary
winding up.

[Act 31 of 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Cessation of moratorium, etc., under this Part
125—(1) The Minister may, by order in the Gazette, direct that section 59 (1) or
(2), 67 (13, 70 (13 or 77, or any part of that provision, ceases to apply to
a pertinent financia institution, any business (or any part of the
business) of a pertinent financial institution, any share in a pertinent
financial institution or any digible instrument issued by a Division 4A
FI or to which it is a party or is subject, and the order has effect
according to itsterms on the date specified by the Minister in the order.
[Act 31 of 2017 wef 29/10/2018]
(2) In this section, "business' includes affairs, property, right, obligation

and liability.

[Act 31 of 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Regulations for this Part
126—(1) The Minister may make such regulations as may be necessary or
expedient for carrying out the purposes and provisions of this Part and
for prescribing anything that may be required to be prescribed under
this Part.
(2) Without prejudice to the generality of subsection (1), regulations made
under this section may —
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(a) restrict, or impose conditions on, any transfer of only part (but not
the whole) of the business (as defined in section 56) of a pertinent
financia institution under Division 2;

[Act 31 0f 2017 wef 04/06/2018]

(b) provide for either or both of the following:
(i) that any arrangement, transaction or action is exempt from

any provision of this Part;

(i) that the Minister or the Authority must not exercise any

power under this Part in relation to any arrangement,
transaction or action, or any matter for which any
arrangement has been entered into, either in all
circumstances or if specified conditions are not satisfied;

[Act 31 0of 2017 wef 29/10/2018]

(c) prescribe —
(i) any set-off arrangement, netting arrangement or other type

(id

(i)

of arrangement as an arrangement referred to in paragraph
(b) (i) or (ii);

any transaction or action as a transaction or action in
paragraph (b) (i) or (ii);

[Act 31 0f 2017 wef29/10/2018]
for any arrangement, transaction or action referred to in
paragraph (b) (i), each provision of this Part which that
arrangement, transaction or action is exempted from; and

[Act 31 0f 2017 wef29/10/2018]
for any arrangement, transaction, action or matter referred
toin paragraph (b)(ii), each power which the Minister or the
Authority shall not exercisein relation to that arrangement,
transaction, action or matter;

[Act 31 0f 2017 wef29/10/2018]

(d) provide for any transaction to be void or voidable, or for any other
consequence (including a consequence affecting any business,
affairs, property, right, obligation, liability or power of any person
under this Part, or affecting the operation of any provision of this
Part) to arise, if any specified provision of the regulations is
contravened;
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(e) provide that any contravention of any specified provision of the

()

®

regulations shall be an offence punishable —

(i) in the case of an individua, with a fine not exceeding
$125,000 or with imprisonment for a term not exceeding 3
years or with both and, in the case of a continuing offence,
with a further fine not exceeding $12,500 for every day or
part thereof during which the offence continues after
conviction; or

(ii) in any other case, with afine not exceeding $250,000 and,
in the case of a continuing offence, with a further fine not
exceeding $25,000 for every day or part thereof during
which the offence continues after conviction;

[Act 31 of 2017 wef29/10/2018]
exempt any person or class of persons from al or any of the
provisions of this Part and the regulations, subject to such
conditions or restrictions as may be prescribed; and

[Act 31 of 2017 wef 29/10/2018]
provide that a pertinent financial institution, any of its subsidiaries
or any subsidiary within a class of its subsidiaries, must include a
provision in a specified contract to which the pertinent financial
ingtitution or subsidiary is a party, the effect of which is that the
parties to the contract agree to be bound by section 83 and by any
suspension of atermination right in the contract by the Authority
under section 84.

[Act 31 0of 2017 wef29/10/2018]

(3) For the purposes of the definition of "affected person” in section 49, the
Minister may prescribe, in relation to any specified institution,
different persons for different purposes.

[Act 31 0of 2017 wef 04/06/2018]

(4) For the purposes of the definitions of "excluded financial institution”
and "pertinent financia institution" in section 49, the Minister may
prescribe different financia institutions for different purposes.

[Act 31 0of 2017 wef 04/06/2018]

(5) All regulations made under this section shall be presented to Parliament
as soon as possible after publication in the Gazette.
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(6) In this section —

"netting arrangement" means an arrangement under which 2 or more
claims or obligations can be converted into a net claim or obligation,
and includes a close-out netting arrangement (under which actual or
theoretical debts are calculated during the course of a contract for the
purpose of enabling them to be set-off against each other or to be
converted into a net debt);

"set-off arrangement” means an arrangement under which 2 or more
debts, claims or obligations can be set-off against each other.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

PART V
FINANCIAL SECTOR DEVELOPMENT FUND

Establishment of Financial Sector Development Fund
127.—(1) There shall be established a fund to be called the Financial Sector

Development Fund (referred to in this Part as the Fund) which shall,

subject to the directions of the Minister, be controlled and administered

by the Authority.
(2) The Fund shall consist of —

(a) such proceeds raised in connection with the sale of the transferee
holding company's shares as is referred to in section 10 of the
Exchanges (Demutualisation and Merger) Act 1999 (Act 27 of
1999);

(b) al moneys contributed by the Government to the Fund;

(c) all donations and gifts accepted by the Authority for the Fund; and

(d) any interest, dividend and other income derived from the
investment of the moneysin the Fund.

(3) The Fund shall be used for the objects and purposes set out in section

128 and shall be deemed not to be a fund of the Authority for the

purposes of any written law.

[Act 31 0f 2017 wef 04/06/2018]
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Objects of Fund and expenditure of moneys of Fund
128—(1) The objects for which moneys of the Fund may be applied are as
follows:

(a) the promation of Singapore as afinancial centre;

(b) the development and upgrading of skills and expertise required by
the financial services sector;

(c) the development and support of educational and research
ingtitutions, research and development programmes and projects
relating to the financial services sector; and

(d) the development of infrastructure to support the financial services
sector in Singapore.

(2) In carrying out the objects of the Fund, the Authority may, from timeto
time, authorise moneys of the Fund to be paid out and expended for all
or any of thefollowing purposes carried out in Singapore or elsewhere:
(a) establishing or expanding facilities or assisting in the maintenance

of facilities for training courses and training programmes designed
to promote the skills or expertise for purposes consistent with the
objects of the Fund;

(b) the provision of scholarships, grants, subsidies, rebates, loans or
other financial assistance or incentivesfor purposes consistent with
the objects of the Fund; and

(c) such other purposes not inconsistent with the objects of the Fund as
the Minister may approve.

(3) The Authority may al so authorise moneys of the Fund to be used to pay
the following:

(a) all claimsin satisfaction of any indemnity or warranty given by the
Authority in relation to the sale of the transferee holding company's
shares as defined in the Exchanges (Demutualisation and Merger)
Act 1999 (Act 27 of 1999);

(b) all expensesincurred by the Authority or its employees or agentsin
the administration of the Fund; and

(c) thefeesreferredtoin section 129 (3).

[Act 31 0f 2017 wef 04/06/2018]

(4) The Minister may, from time to time, approve the payment of such
sums in the Fund to the Consolidated Fund as the Minister may
determine.

[Act 31 0of 2017 wef 04/06/2018]
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Investment
129.—(1) The Authority may invest the moneys of the Fund in accordance with
the standard investment power of statutory bodies as defined in section
33A of the Interpretation Act (Cap. 1).
[45/2004 wef 15/12/2004]

(2) The Authority may delegate all or any of its powers and functions
under subsection (1) to any employee or agent as it may appoint.

(3) The Authority may pay to any person appointed under subsection (2) a
fee for any service rendered in exercise of any power and function
delegated to that person under that subsection.

[Act 31 0f 2017 wef 04/06/2018]

Financial year of Fund
130. The financia year of the Fund beginson 1 April of each year and ends on
31 March of the succeeding year.
[Act 31 02017 wet 05/06/2018]

Audit

131. The accounts of the Fund are to be audited by the Auditor-General or such
other auditor as may be appointed annually by the Minister in consultation
with the Auditor-General.

[Act 31 0of 2017 wef 05/06/2018]

Preparation and publication of financial statements and annual report of Fund
132—(1) The Authority must, within 6 months from the close of the financial
year of the Fund, send to the Minister —
(a) a copy of the audited financial statements of the Fund, together
with a copy of the auditor's report; and
(b) areport on the activities concerning the Fund during that financial
year.
(2) The Authority must publish the audited financial statements and the
auditor's report mentioned in subsection (1) (a) in the Gazette.
(3) The Authority must publish the report mentioned in subsection (1) (b)
in such manner as the Authority may determine.
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(4) The Minister must, within 6 months from the close of the financia year
of the Fund, cause acopy of the audited financial statementsand acopy
of the auditor's report mentioned in subsection (1) (a), and a copy of the
report mentioned in subsection (1) (b), to be presented to Parliament.

[Act 31 0f 2017 wef 05/06/2018]

PART VA
BOOK-ENTRY SECURITIESISSUED BY AUTHORITY
[Act 9 of 2013 wef 18/04/2013]

Interpretation of this Part
133. In this Part, unless the context otherwise requires —
"book-entry MAS securities' means any securitiesissued by the Authority
under this Part in the form of an entry in the records of the Authority;
"depositary ingtitution” means a financia institution approved by the
Authority which regularly —
(a) acceptsin the course of its business book-entry MAS securities by
way of acustodial service for its customers; and
(b) maintains accounts in the names of its customers reflecting
ownership or interest in such book-entry MAS securities;
"depositor" means any person in whose name an account is established and
maintained on the records of the Authority;
"pledge" includes a pledge of, or any security interest in, book-entry MAS
securities —
(a) ascollateral for loans or advances; or
(b) to secure the performance of an obligation;
"security interest" means an interest, not being an interest arising from a
trust, in property which secures the payment of a debt or performance of an
obligation.

[Act 9 of 2013 wef 18/04/2013]
[Act 31 0of 2017 wef 04/06/2018]
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Issue of book-entry MAS securities
134—(1) The Authority may —

(a) issue book-entry MAS securities upon such terms as may be
prescribed by means of entries on its records which include the
name of the depositor and the amount and description of the
securities;

(b) maintain accounts of book-entry MAS securities —

(i) for any depositor on such terms and conditions as may be
specified by the Authority for such securities the depositor
holds for its own account and, where the depositor is a
depositary institution, for the account of its customers;

(ii) for the Government; and

(i) for the Authority; and

(c) otherwise service and maintain book-entry MAS securities.

(2) The Authority may take all action necessary in respect of book-entry

MAS securities to enable the Authority to perform its obligations as

depositary with respect to such securities.

[Act 9 of 2013 wef 18/04/2013]
[Act 31 0of 2017 wef 04/06/2018]

Transfers and pledges effected by Authority under book-entry clearing system
135.—(1) A transfer or a pledge of book-entry MAS securitiesto the Authority or
to any transferee or pledgee eligible to maintain an appropriate account
in its name with the Authority shall be effected, notwithstanding any
written law to the contrary, by the Authority making an appropriate

entry in its records of the securities transferred or pledged.
(2) Themaking of an entry in the records of the Authority under subsection

(1) shall —

(a) have the effect of delivery of the book-entry MAS securities as if
the securities had been issued in the form of an engraved or printed
certificate;

(b) have the effect of ataking of delivery by the transferee or pledgee;

(c) constitute the transferee or pledgee a holder; and

(d) inthe case of apledge, have the effect of vesting a security interest
in favour of the pledgee.
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(3) A transfer or pledge of any book-entry MAS securities effected in
accordance with this section shall have priority over any transfer or
pledge involving, or any interest in, the securities effected or created in
any other manner before, on or after the date of the transfer or pledge
in accordance with this section.

[Act 9 0of 2013 wef 18/04/2013]
[Act 31 0f 2017 wef 04/06/2018]

Transfers and pledges effected by other means
136.—(1) Notwithstanding section 135, a transfer or pledge of book-entry MAS
securities, or any interest therein, which is maintained by the Authority
in an account may be effected by any means that would be effective to
effect atransfer or pledge of book-entry MAS securities, or any interest
therein, if the securities were issued by the Authority in the form of
engraved or printed certificates.
[Act 31 of 2017 wef 04/06/2018]

(2) The Authority shall be deemed not to be —
(a) abailee for the purposes of notification of pledges of book-entry
MAS securities not effected in accordance with section 135; and

[Act 31 0of 2017 wef 04/06/2018]

(b) a person in possession of book-entry MAS securities for the
purposes of acknowledgment of transfers of such securities not
effected in accordance with section 135.

[Act 31 0f 2017 wef 04/06/2018]

(3) Where book-entry MAS securities are recorded on the books of a
depositary institution for account of the pledgor or transferor thereof
and such securities are on deposit with the Authority in an account, that
depositary institution shall, for the purposes of effecting delivery of the
securities to a purchaser or pledgee, be deemed to be —

(a) the bailee to which notification of the pledge of the securities may
be given; or

(b) the person in possession from which acknowledgment of the
holding of the securities may be obtained.

(4) The Authority shall not accept any notice or advice of a transfer or
pledge of any book-entry MAS securities not effected in accordance
with section 135 and any such notice or advice shall be void.

[Act 31 0of 2017 wef 04/06/2018]
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(5) The Authority may continue to deal with its depositor in accordance
with this Part notwithstanding any transfer or pledge not effected in
accordance with section 135.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Authority to be discharged by action on instructions

137.—(1) The Authority shall not be liable for conversion or for participation in
any breach of fiduciary duty where the Authority has, in respect of
book-entry MAS securities maintained in accounts maintained by the
Authority —
(a) made entries regarding the securities; or
(b) transferred or delivered the securities,
according to the instructions of its depositor, notwithstanding that the
depositor had no right to dispose of or take any other action in respect
of the securities.

(2) The Authority shall befully discharged of its obligationsunder this Part
by the transfer or delivery of book-entry MAS securities upon the
instructions of its depositor.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Confirmation of transaction
138—(1) The Authority shall, following any transaction affecting book-entry
MAS securities maintained for any depositor under this Part, issue to
each depositor a confirmation thereof in the form of an advice (serialy
numbered or otherwise).
(2) The advice referred to in subsection (1) shall specify the amount and
description of the securities and any other pertinent transaction data.
[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Payment of interest
139.—(1) Subject to subsection (2), the interest payable on any book-entry MAS
securities issued under this Part, if any, shall be paid half-yearly at the
office of the Authority as shall be prescribed in regul ations made under
section 144 relating to the issue of the securities.
[Act 31 of 2017 wef 04/06/2018]
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(2) Where any book-entry MAS securities that are redeemable at the
election of the holder thereof at any time are redeemed before the date
of maturity of the securities, a portion of the half-yearly interest
payable on the securities (calculated on a pro-rata basis) shall be
payable on such date as may be specified as the redemption date in the
duly served notice of intention to redeem the securities.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Redemption of book-entry MAS securities
140.—(1) Subject to section 141, book-entry MAS securities shall be redeemable
at par —
(a) on such date as may be prescribed in regulations made under
section 144 relating to the issue of such book-entry MAS securities
(referred to in this Part as the date of maturity); or

[Act 31 of 2017 wef 04/06/2018]
(b) inthe case of book-entry MAS securities that are redeemabl e at the
election of the holder thereof at any time, on the earlier of the
following dates:
(i) thedate of maturity;
(i) such date as may be specified as the redemption date in any
notice of intention to redeem that is duly served in the
manner prescribed by regulations made under section 144.
[Act 31 of 2017 wef 04/06/2018]
(2) After the date of maturity of the book-entry MAS securities under
subsection (1), all the interest on the principal sums payable on the
securities shall cease and determine, whether or not payment of the
principal sums has been demanded.
(3) Redemption proceeds of book-entry MAS securities shall be disposed
of in accordance with the instructions from the depositor for whose
account the securities shall have been maintained by the Authority.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
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Early redemption
141.—(1) The Authority may, from timeto time, by public noticeinvitethe public
to apply to redeem any book-entry MAS securities specified in the
public notice before the date of maturity of those securities.
(2) The public notice referred to in subsection (1) may specify —

(a) the terms and conditions relating to the early redemption of the
book-entry MAS securities specified in the public notice, including
the manner in which any offer for early redemption shall be made;
and

(b) such other information as the Authority may consider necessary.

(3) The Authority may refuse any application to redeem any book-entry

MAS securities before the date of maturity of those securities without

assigning any reason.

[Act 31 of 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

Invitation to take up book-entry MAS securities and refusal of application
142—(1) The Authority may, from timeto time, by public noticeinvitethe public
to apply to take up book-entry MAS securities issued under this Part.
(2) The Authority may refuse any application to take up book-entry MAS
securities issued under this Part without assigning any reason.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Securities lending arrangements
143—(1) The Authority may, from time to time, enter into securities lending
arrangements by lending book-entry MAS securities issued under this
Part to primary dealers.
(2) Lending book-entry MAS securities shall include an arrangement
under which book-entry MAS securities are sold and repurchased.
[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
Power of Authority to make regulations for this Part
144—(1) The Authority may make regulations for the purposes of this Part,
including regulations to prescribe anything which may be prescribed
under this Part.
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(2) Without prejudice to the generality of subsection (1), regulations made
under this section may prescribe —
(a) theterms of issue of book-entry MAS securities;
(b) the manner in which applications to take up book-entry MAS
securities shall be made; and
(c) the manner in which book-entry MAS securities shall be issued.
[Act 31 of 2017 wef 04/06/2018]
[Act 9 0f 2013 wef 18/04/2013]

PART VB
PRIMARY DEALERSFOR
SECURITIESISSUED BY AUTHORITY
[Act 9 of 2013 wef 18/04/2013]

Appointment as primary dealer
145—(1) The Authority may, on application, appoint as a primary dealer any
financial ingtitution which carries on or intends to carry on, or holds
itself out as carrying on or willing to carry on, the business of either or
both of the following:
(a) applying to the Authority to purchase securities issued by the
Authority on behalf of another person in pursuance of any public
invitation under section 142;
[Act 31 0f 2017 wef 04/06/2018]

(b) offering to redeem any securitiesissued by the Authority on behalf
of another person in pursuance of any public invitation under
section 141 or otherwise.

[Act 31 of 2017 wef 04/06/2018]

(2) In determining whether to appoint a financial institution as a primary
dealer, the Authority shall consider the following:

(a) thefinancia standing of the financial institution;

(b) the experience of that financial institution in carrying on the
businessreferred to in subsection (1), and its ability to perform the
duties which would be imposed on it by or under this Act; and

(c) the publicinterest.

(3) The Authority may, inany particular case, requireafinancia institution
applying to be appointed as a primary dealer (referred to in this section
as an applicant) to furnish such information or document as the
Authority deems relevant to its consideration under subsection (2).
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(4) The Authority may refuse an application under subsection (1) if —

(a) the applicant does not furnish the Authority with such information
or document asis required under subsection (3);

(b) in the opinion of the Authority, the applicant does not meet, or is
unlikely to be able to continue to meet, such requirements as may
be prescribed by regulations made under section 151 in relation to
carrying on any business referred to in subsection (1); or

[Act 31 0f 2017 wef 04/06/2018]

(c) the applicant makes any statement, or furnishes any information or
document, in relation to its application that isfalse or misleading in
any material particular, or omitsto state any matter or thing without
which its applicationisfalse or misleading in amaterial particular.

(5) Every appointment asaprimary dealer under this section shall continue
inforcefor such period as may be specified by the Authority, unlessthe
appointment is earlier cancelled or suspended.

(6) Any financia institution which, immediately before the date of
commencement of section 11 of the Monetary Authority of Singapore
(Amendment) Act 2013, was appointed as a primary dealer under
section 29A of the Government Securities Act (Cap. 121A) shall, for
so long as that appointment remainsin force, be deemed —

(a) to be appointed as a primary dealer under this section; and

(b) to be subject, under section 146, to the conditions and restrictions
to which his appointment as a primary dealer under section 29A of
the Government Securities Act is subject.

[Act 31 0f 2017 wef 04/06/2018]

(7) If aperson who isnot aprimary dealer carries on, or holds himself out
as carrying on or willing to carry on, any business referred to in
subsection (1), the person shall be guilty of an offence and shall be
liable on conviction —

(@) inthecase of anindividual, to afine not exceeding $125,000 or to
imprisonment for aterm not exceeding 3 yearsor to both and, inthe
case of a continuing offence, to a further fine not exceeding
$12,500 for every day or part thereof during which the offence
continues after conviction; or
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(b) inany other case, to afine not exceeding $250,000 and, in the case
of acontinuing offence, to afurther fine not exceeding $25,000 for
every day or part thereof during which the offence continues after
conviction.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Conditions of appointment as primary dealer
146.—(1) The Authority may appoint any financial institution asaprimary dealer
subject to such conditions or restrictions as the Authority thinks fit.

(2) Without prejudice to the generality of subsection (1), the Authority may
impose such conditions or restrictions with respect to the type of
services which may or may not be provided by the primary dealer as
the Authority may consider appropriate.

(3) Subject to subsections(4), (5) and (6), the Authority may at any time add
to, vary or revoke any condition or restriction of the appointment of any
financial institution as a primary deadler.

(4) Before making any modification to the conditions or restrictions of the
appointment of any financial institution as a primary dealer under this
section, the Authority shall, unless the Authority in respect of any
particular case considers that it is not practicable or desirable to do so,
give notice to the financial institution concerned —

(a) stating that the Authority proposes to make the modification in the
manner specified in the notice;

(b) stating the reasons why the Authority proposes to make the
modification; and

(c) specifying the time (being not less than 28 days after the date of
service of the notice on the financia ingtitution) within which
written representations with respect to the proposed modification
may be made.

(5) Where the Authority receives any written representation under
subsection (4) (¢) —

(a) the Authority shall consider the representation and may —
(i) reject the representation; or
(i) withdraw or amend the proposed modification in
accordance with the representation or otherwise; and
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MONETARY AUTHORITY OF SINGAPORE ACT

(b) in either case, the Authority shall thereupon issue a notice in
writing to the primary dealer concerned requiring that effect be
given, within a reasonable time, to the proposed modification
specified in the notice or to such modification as may subsequently
be amended by the Authority.

(6) If nowritten representation isreceived by the Authority within thetime
specified under subsection (4) (c), or if any written representation made
under that subsection is subsequently withdrawn, the modification
shall take effect as specified in the notice given under that subsection.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Directions to primary dealers
147—(1) The Authority may give directions to be observed by any primary
dedler or class of primary dealers —

(a) toensurethe continuity or reliability of the provision of services by
the primary dealer or class of primary dealersto its customers; or

(b) inthe public interest.

(2) A direction under subsection (1) —

(a) shall requirethe primary dealer or every primary dealer inthat class
of primary dealers concerned (according to the circumstances of
the case) to do, or not to do, such things as are specified in the
direction or are of a description as specified therein, including but
not limited to the manner in which the primary dealer conducts the
business referred to in section 145 (1) with its customers;

[Act 31 of 2017 wef 04/06/2018]

(b) shall take effect at such time, being the earliest practicable time, as
is determined by or under that direction; and
(c) may be varied or revoked at any time by the Authority.
(3) Every primary dealer shall comply with every direction of the
Authority given to the dealer under this section.
(4) It shal not be necessary to publish any direction under subsection (1) in
the Gazette.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]
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Cancellation, etc., of appointment as primary dealer
148—(1) If the Authority is satisfied that —
(a) a primary dedler is contravening, is likely to contravene or has
contravened —
(i) any provision of this Act applicableto the primary dealer; or
(ii) any condition or restriction of its appointment as a primary
dedler;
(b) aprimary dealer has not complied with any direction issued by the
Authority under section 147;
[Act 31 0f 2017 wet 04/06/2018]

(c) a primary dealer has gone or is likely to go into compulsory or
voluntary liquidation other than for the purpose of amalgamation or
reconstruction;

(d) areceiver, a receiver and manager or a person in an equivalent
capacity has been appointed, whether in Singapore or elsewhere, in
relation to or in respect of any property of the primary dealer;

(e) aprimary dealer has obtained his appointment as such by fraud or
misrepresentation;

(f) aprimary dealer hasfailed to satisfy any of its obligations under or
arising from this Act;

(8 a primary dealer has been convicted, whether in Singapore or
elsewhere, of an offence committed before, on or after the date of
commencement of section 11 of the Monetary Authority of
Singapore (Amendment) Act 2013, involving fraud or dishonesty
or the conviction for which involved a finding that it had acted
fraudulently or dishonestly;

(h) aprimary dealer is no longer in a position to effectively carry out
its duties or responsibilities as a primary dealer under this Act or
under any regulations made under section 151; or

[Act 31 of 2017 wef 04/06/2018]

(i) aprimary deder is carrying on its business referred to in section
145 (1) in amanner that is likely to be detrimental to its clients or
contrary to the public interest,

[Act 31 of 2017 wef 04/06/2018]

the Authority may by order cancel the appointment as aprimary dealer.
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MONETARY AUTHORITY OF SINGAPORE ACT

(2) The Authority may, if it considers it desirable to do so, in lieu of an
order cancelling the appointment asaprimary dealer, by order do either
or both of the following:

(a) suspend the appointment for such period (not exceeding 6 months)
asthe Authority thinks fit;
(b) reprimand the primary dealer in writing.

(3) Inthe case of afailure by aprimary dealer to comply with any direction
issued by the Authority under section 147, the Authority may, in
addition to any order that may be made under subsection (2), order the
primary dealer to pay to the Authority, for every day or part thereof of
such failure, afinancial penalty in accordance with such formulaasthe
Minister may, by notification published in the Gazette, prescribe.

[Act 31 of 2017 wef 04/06/2018]

(4) A financial penalty collected by the Authority under subsection(3) shall
be paid into the Consolidated Fund.

(5) The Authority shall not make any order under subsection (1), (2) or (3)
against a primary dealer unless the Authority has given to the primary
dealer an opportunity of being heard by a representative in writing,
being a period of at least 21 days but not more than 28 days.

(6) Where the Authority has made any order under subsection (1), (2) or (3)
against any primary dedler, it shall serve on the primary dealer anotice
of the order.

(7) Subject to subsections (8) and (9), any order made by the Authority
under subsection (1), (2) or (3) against any primary dealer shall not take
effect until the expiration of 21 days after the Authority has served the
notice of the order on the primary dealer.

(8) Any order cancelling or suspending an appointment asa primary dealer
shall not operate so asto —

(a) prejudice the enforcement by any person of any right or claim
against the financial institution formerly appointed as a primary
dedler, or by the financial institution formerly so appointed of any
right or claim against any person; or

(b) affect thevalidity or enforceability of any agreement, transaction or
arrangement in respect of any securities issued by the Authority
entered into (whenever) by the primary dealer.
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MONETARY AUTHORITY OF SINGAPORE ACT

(9) An order of reprimand under subsection (2) shall take effect on the date
itis served on the primary dealer concerned.

(100 The Authority may recover on behalf of the Government any financial
penalty ordered under subsection (3) as though the financial penalty
were acivil debt due to the Authority.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Appeal to Minister
149.—(1) Any primary dealer who is aggrieved by —
(a) any notice of a condition or restriction of the appointment of any
financial institution as a primary dealer under section 146;
[Act 31 0f 2017 wef 04/06/2018]

(b) any direction given by the Authority under section 147 or variation
of any such direction; or

[Act 31 0of 2017 wef 04/06/2018]

(c) any order of the Authority under section 148 (1), (2) or (3), except
an order of reprimand,

[Act 31 0of 2017 wef 04/06/2018]

may, within 14 days after the receipt by the primary dealer of the notice

of the condition or restriction, the direction (or variation thereof) or the

order, as the case may be, appeal to the Minister whose decision shall
befinal.
(2) Where an appeal islodged under this section —

(a) the order under section 148 cancelling the appointment as a
primary dealer shall not take effect unlessthe order is confirmed by
the Minister or the appea is for any reason dismissed by the
Minister or withdrawn; and

[Act 31 of 2017 wef 04/06/2018]

(b) every other notice, direction (or variation thereof) or order
appealed against shall take effect and be complied with until the
determination of the appeal.

(3) Subject to subsection (4), the Minister may determine an appeal under
this section by confirming, varying or reversing the notice, direction

(or variation thereof) or order of the Authority that is appealed against.
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MONETARY AUTHORITY OF SINGAPORE ACT

(4) If the Minister is satisfied that an appeal by a primary deder is
ingtituted or pursued without reasonable ground, the Minister may,
without calling for a reply from the Authority, but after giving the
primary dealer an opportunity to be heard, determine the appeal by
confirming the notice, direction (or variation thereof) or order of the
Authority that is appealed against.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Inspection of books
150.—(1) The Authority may from time to time inspect, under conditions of
secrecy, the books of a primary dealer relating to its business referred
toin section 145 (1) for the purposes of ensuring that —
(a) any condition or restriction imposed by the Authority under section
146 on the primary dealer is complied with;
[Act 31 of 2017 wef 04/06/2018]
(b) any direction given by the Authority under section 147 to the
primary dealer is complied with; or
[Act 31 of 2017 wef 04/06/2018]
(c) the primary dealer has satisfied or satisfies any of its obligations
under or arising from this Part.

[Act 31 0f 2017 wef 04/06/2018]
(2) For the purposes of an inspection under this section —
(a) aprimary dealer, and any person who isin possession of the books
of the primary dealer relating to its business referred to in section
145 (1), shall produce such books (and afford the Authority access
thereto) and provide such information and facilities as may be
required by the Authority to conduct the inspection;
[Act 31 0f 2017 wef 04/06/2018]
(b) the primary dealer shall procure that any such person in paragraph
(a) who isin possession of the primary dealer's books produce the
books to the Authority and give such information or facilities as
may be required by the Authority; and
(c) the Authority may —
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MONETARY AUTHORITY OF SINGAPORE ACT

(i) make copiesof, or take possession of, any of such books; and

(ii) retain possession of any of such books for so long as is
necessary for the purposes of exercising a power conferred
by this section (except subsection (4)).

(3) No person shall be entitled, as against the Authority, to claim alien on
any of the books, but such alien is not otherwise prejudiced.

(4) While the books of a primary dealer are in the possession of the
Authority, the Authority —

(a) shall permit any other person to inspect at all reasonable times such
(if any) of the books as that other person would be entitled to
inspect if the bookswere not in the possession of the Authority; and

(b) may permit any other person to inspect any of the books.

(5) The Authority may require a person who produced any book to the
Authority to explain, to the best of his knowledge and belief, any
matter about the compilation of the book or to which the book relates.

(6) Any person who fails, without reasonable excuse, to comply with
subsection (2) or a requirement of the Authority under subsection (5)
shall be guilty of an offence and shall be liable on conviction to afine
not exceeding $50,000 or to imprisonment for a term not exceeding 2
yearsor to both and, in the case of acontinuing offence, to afurther fine
not exceeding $5,000 for every day or part thereof during which the
offence continues after conviction.

(7) Inthissection, "books" includes any record, register, document or other
record of information, and any account or accounting record, however
compiled, recorded or stored, whether in written or printed form or on
microfilm or in any electronic form or otherwise.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Power of Authority to make regulations for this Part
151.—(1) The Authority may make regulations for the purposes of this Part,
including regulations to prescribe anything which may be prescribed
under this Part.
(2) Without prejudice to the generality of subsection (1), regulations made
under this section may —
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(a) prescribe the manner in which any application to be appointed as a
primary dealer isto be made;

(b) prescribe the duties and obligations of a primary dealer; and

(c) provide that any contravention of any specified provision of the
regulations shall be an offence punishable —

(i) in the case of an individual, with a fine not exceeding
$12,500 or with imprisonment for a term not exceeding 12
months or with both and, in the case of a continuing offence,
with a further fine not exceeding $1,250 for every day or
part thereof during which the offence continues after
conviction; or

(ii) inany other case, with afine not exceeding $25,000 and, in
the case of a continuing offence, with a further fine not
exceeding $2,500 for every day or part thereof during which
the offence continues after conviction.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

PART VC
ASSISTANCE TO FOREIGN AUTHORITIESAND
DOMESTIC AUTHORITIESFOR THEIR SUPERVISORY
AND OTHER ACTIONSIN RESPECT OF MONEY
LAUNDERING, TERRORISM FINANCING AND OTHER
OFFENCES
[Act 14 of 2015 wef 26/06/2015]

Division 1 — General provisions

Interpretation of this Part

152—(1) In this Part, unless the context otherwise requires —
"agent” means an insurance agent in respect of policies which relate to
general business within the meaning of section 2 (1) (b) of the Insurance
Act (Cap. 142);
"AML/CFT authority", or Anti-Money Laundering/Countering the
Financing of Terrorism authority, means a public authority of aforeign
country which is responsible for the supervision of foreign financial
ingtitutions in that foreign country;
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"AML/CFT requirement", or Anti-Money Laundering/Countering the

Financing of Terrorism requirement —

(@) in relation to a foreign country, means a law or regulatory
requirement of that foreign country for the detection or prevention
of money laundering or the financing of terrorism; or

(b) in relation to Singapore, means a written law, or a regulatory
requirement imposed under a written law, for the detection or
prevention of money laundering or the financing of terrorism;

"applicable offence” means a drug dealing offence or a serious offence

as defined in the Corruption, Drug Trafficking and Other Serious

Crimes (Confiscation of Benefits) Act (Cap. 65A);

"book" includes any record, register, document or other record of

information and any account or accounting record, however compiled,

recorded or stored, and whether in written or printed form or on
microfilm or any electronic form or otherwise;

"chief executive", in relation to a financia institution, means any

person, by whatever name described, who —

(@) isin the direct employment of, or acting for or by arrangement
with, the financial institution; and

(b) is principally responsible for the management and conduct of the
business of the financia institution;

"corresponding authority" means a public authority of a foreign

country which exercises a function that corresponds to a regulatory

function of the Authority under any prescribed written law;

"director”, in relation to afinancial institution, includes —

(a) any person, by whatever name described, occupying the position of
adirector of the financial institution;

(b) a person in accordance with whose directions or instructions the
directors of the financia institution are accustomed to act; and

(c) an dternate director, or a substitute director, of the financial
ingtitution;

"domestic authority" means aLaw Officer, aministry or department of

the Government, or a statutory body (other than the Authority)

established by or under a public Act for a public purpose;

"employee" includes an individual seconded or temporarily transferred

from another employer;
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"enforcement action" means any criminal or civil action taken by a
domestic authority against a person for an applicable offence,
including the restraining of dealing with, or the seizure or confiscation
of, any property in connection with an applicable offence, and the offer
of composition of the offence;
"executive officer", in relation to a financial institution, means any
person, by whatever name described, who —
(@) isin the direct employment of, or acting for or by arrangement
with, the financial institution; and
(b) isconcerned with or takes part in the management of the financial
ingtitution on a day-to-day basis;
"financial ingtitution" has the same meaning as in section 27A (6) read
with section 27A (7);
"foreign country" means any country or territory other than Singapore;
"foreign financial ingtitution" means an ingtitution that is licensed,
approved, registered or otherwise regulated under any law
administered by a corresponding authority in aforeign country to carry
on any financial activitiesin that country, or that isexempted from such
licensing, approval, registration or regulation for the carrying on of any
financial activitiesin that country;
"information” includes any information, book, document or other
record in any form whatsoever (including an el ectronic form), as well
as any container or article containing any information or record,;
"insurance agent" has the same meaning as in section 1A of the
Insurance Act;
"investigation”, in relation to a domestic authority, means an
investigation by that authority to determine if a person has committed
or is committing an applicable offence;
"Law Officer" means the Attorney-General, a Deputy Attorney-
General, the Salicitor-General, a Deputy Public Prosecutor or alegally
qualified member of the Attorney General's Chambers;
"office holder", in relation to a financial institution, means any person
acting as the liquidator, the provisional liquidator, the receiver or the
receiver and manager of the financial institution, or acting in an
equivalent capacity in relation to that financia institution;
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"policy" hasthe same meaning asin the First Schedul e to the Insurance
Act;
"prescribed written law" means the following Acts and the subsidiary
legislation made under those Acts:
(a) thisAct;
(b) the Banking Act (Cap. 19);
(c) the Business Trusts Act (Cap. 31A);
(d) the Deposit Insurance and Policy Owners' Protection Schemes Act
(Cap. 77B);
(e) the Finance Companies Act (Cap. 108);
(f) the Financial AdvisersAct (Cap. 110);
(8) the Financial Holding Companies Act 2013 (Act 13 of 2013);
(h) theInsurance Act;
(i) the Money-changing and Remittance Businesses Act (Cap. 187);
(j) the Payment Systems (Oversight) Act (Cap. 222A);
(k) the Securities and Futures Act (Cap. 289);
(1) the Trust Companies Act (Cap. 336);
@ such other Act asthe Authority may prescribe by regulations made
under section 179;
[Act 31 of 2017 wef 04/06/2018]

"protected information” means information that is protected from

unauthorised disclosure under any prescribed written law;

"public authority" includes a financial supervisor established as an

independent non-governmental authority under a law of a foreign

country;

"supervision" —

(a) inrelation to an AML/CFT authority of a foreign country, means
the supervision by the AML/CFT authority of foreign financial
ingtitutions carrying on any financial activities in that country for
compliance with the AML/CFT requirements of that country
applicable to those institutions; or

(b) in relation to a domestic authority, means the supervision by the
domestic authority of persons regulated by it for compliance with
the applicable AML/CFT requirements of Singapore;
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"supervisory action" —

(@) in relation to an AML/CFT authority, means any action taken by
the authority for or in connection with its supervision of foreign
financid ingtitutions; or

(b) in relation to a domestic authority, means any action taken by the
authority for or in connection with its supervision of persons
regulated by it.

(2) Inthis Part, an AML/CFT authority exercises consolidated supervision
authority over afinancial ingtitution if —

(a) thefinancial ingtitution is either —

(i) aforeign financial institution established or incorporated in
the foreign country of the AML/CFT authority; or
(i) asubsidiary of such aforeign financial institution; and

(b) the AML/CFT authority carries out consolidated supervision of the
foreign financia institution mentioned in paragraph (a) (i) or (ii)
(as the case may be), and its subsidiaries, branches, agencies and
offices outside that foreign country, for compliance with the AML/
CFT requirements of that foreign country that are applicable to the
foreign financial institution.

[Act 31 0of 2017 wef 04/06/2018]
[Act 14 0of 2015 wef 26/06/2015]

Purposes of this Part
153. The purposes of this Part are —

(a) to enable the Authority to provide information to an AML/CFT
authority of a foreign country in connection with the AML/CFT
authority's supervision of foreign financia institutions carrying on
any financia activities in that country for compliance with the
AML/CFT requirements of that country applicable to those
ingtitutions, including the taking of supervisory action against them
for a contravention of those requirements;

(b) to enable the Authority to provide information to a domestic
authority in connection with —

(i) an invedtigation into the commission or an aleged
commission of an applicable offence by a person;
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(i) an enforcement action against a person for the commission
or an alleged commission of an applicable offence; or
(i) a supervisory action against a person regulated by the
domestic authority for a contravention of an applicable
AML/CFT requirement of Singapore; and
(c) toenable an AML/CFT authority of aforeign country to carry out
an inspection in Singapore of afinancial ingtitution over which the
AML/CFT authority exercises consolidated supervision authority.
[Act 31 0f 2017 wet 04/06/2018]
[Act 14 02015 wef 26/06/2015]

Division 2 — Assistanceto AML/CFT authorities

Conditions for provision of assistance to AML/CFT authority
154—(1) The Authority may, on the request of an AML/CFT authority of a
foreign country, provide the assistance referred to in section 155 to the

AML/CFT authority, if the Authority is satisfied that al of the

following conditions are fulfilled:

(a) the request is received by the Authority on or after the date of
commencement of section 5 of the Monetary Authority of
Singapore (Amendment) Act 2015;

(b) the assistance is intended to enable the AML/CFT authority to
carry out supervision or take supervisory action;

(c) the AML/CFT authority has given a written undertaking that any
information or copy of any information obtained as a result of the
reguest will not be used for any purpose other than a purpose that
is specified in the request and approved by the Authority;

(d) the AML/CFT authority has given a written undertaking that the
AML/CFT authority will not disclose to a third party any
information or copy of any information obtained as a result of the
reguest, unless the AML/CFT authority is compelled to do so by
the law or a court of the foreign country, and that the AML/CFT
authority will inform the Authority promptly if the AML/CFT
authority is so compelled;

(e) the AML/CFT authority has given awritten undertaking to obtain
the prior consent of the Authority before disclosing any
information or copy of any information obtained as a result of the
request to a third party, and to make such disclosure only in
accordance with such conditions as may be imposed by the
Authority;
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(f) the AML/CFT authority has given a written undertaking to
otherwise protect the confidentiality of any information or copy of
any information obtained pursuant to the request;

(&) the request specifies —

(i) the purpose of the request and the nature of the assistance
being sought;

(ii) the identity of the financia institution which has in its
possession the information requested for;

(i) the relevance of the information requested to the
supervision or supervisory action (asthe case may be) of the
AML/CFT authority; and

(iv) any other information that may assist in giving effect to the
request;

(h) the type and amount of information requested for is proportionate
to, and is of sufficient importance to, the carrying out of
supervision or the taking of the supervisory action by the AML/
CFT authority;

(i) the matter to which the request relatesis of sufficient gravity;

(j) the AML/CFT authority has given or is willing to give an
undertaking to the Authority to comply with afuture request by the
Authority to the AML/CFT authority for similar assistance;

(k) the rendering of assistance will not be contrary to the national
interest or public interest.

[Act 31 of 2017 wef 04/06/2018]

(2) Despite subsection (1) (¢), (d), (e) and (f), the Authority may provide
the assistance sought without any of the undertakings referred toin one
or more of those provisionsif —

(a) none of the information requested for is protected information; and

(b) the Authority considers it appropriate to provide the assistance in
the circumstances of the case.

(3) In considering whether to provide the assistance referred to in section
155 to an AML/CFT authority, the Authority may also have regard to
the following:

(a) if the request concerns a contravention of an AML/CFT
requirement of aforeign country, whether the act or omission that
is alleged to constitute the contravention would, if it had occurred
in Singapore, have constituted a contravention of any direction or
regulation issued or made under section 27A or 27B;
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(b) whether the AML/CFT authority has given or iswilling to give an
undertaking to the Authority to contribute towards the costs of
providing the assistance.

[Act 31 0of 2017 wef 04/06/2018]
[Act 14 0f 2015 wef 26/06/2015]

Assistance that may be rendered to AML/CFT authority

155—(1) Despite the provisions of any prescribed written law or any
requirement imposed under any such written law, any rule of law, any
contract or any rule of professional conduct, the Authority or any
person authorised by the Authority may, in relation to a request by an

AML/CFT authority for assistance, transmit to the AML/CFT

authority any information in the possession of the Authority that is

requested by the AML/CFT authority or a copy of the information.
(2) The Authority or any person authorised by the Authority may, in
relation to arequest by an AML/CFT authority for assistance —

(a) order any financial institution or any person who is or used to be a
chief executive or director, or an executive officer, employee, agent
or office holder, of afinancial institution to furnish to the Authority
any information requested by the AML/CFT authority whichisin
the possession or control of the financial institution or person (as
the case may be), or acopy of that information, for transmission to
the AML/CFT authority; or

(b) request a domestic authority to furnish to the Authority any
information that is requested by the AML/CFT authority, or acopy
of that information, for transmission to the AML/CFT authority.

(3) An order under subsection (2) (a) has effect despite any obligation of
confidentiality or other restrictions on the disclosure of information
imposed by any prescribed written law or any requirement imposed
under any such written law, any rule of law, any contract or any rule of
professional conduct.

(4) Nothing in this section requires an advocate and solicitor, or a lega
counsel referred to in section 128A of the Evidence Act (Cap. 97) —
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(a) to provide or transmit any information, or a copy of any
information, that contains; or

(b) todisclose,

aprivileged communication made by or to the advocate and solicitor or

legal counsel in that capacity.

(5) An advocate and solicitor, or alegal counsel referred toin section 128A
of the Evidence Act, who refuses to provide or transmit any
information, or copy of any information, that contains, or to disclose,
any privileged communication must nevertheless give the name and
address (if known) of the person to whom, or by or on behalf of whom,
the privileged communication was made.

[Act 31 0f 2017 wef 04/06/2018]
[Act 14 of 2015 wef 26/06/2015]

Division 3 — Assistance to domestic authorities

Conditions for provision of assistance to domestic authority

156. The Authority may, on the request of a domestic authority, provide the
assistance referred to in section 157 to the domestic authority, if the
Authority is satisfied that al of the following conditions, and all such other
conditions as the Authority may determine, are fulfilled:

(a) the request is received by the Authority on or after the date of
commencement of section 5 of the Monetary Authority of
Singapore (Amendment) Act 2015;

(b) the assistance requested for is intended to enable the domestic
authority to carry out any investigation, or take any enforcement
action or supervisory action;

(c) the type and amount of information requested for is proportionate
to, and is of sufficient importance to, the investigation or
enforcement action or supervisory action;

(d) the matter to which the request relatesis of sufficient gravity.

[Act 31 of 2017 wef 04/06/2018]
[Act 14 of 2015 wef 26/06/2015]

Assistance that may be rendered to domestic authority

157—(1) Despite the provisions of any prescribed written law or any
requirement imposed under any such written law, any rule of law, any
contract or any rule of professional conduct, the Authority or any
person authorised by the Authority may, in relation to a request by a
domestic authority for assistance, transmit to the domestic authority
any information in the possession of the Authority that is requested by
the domestic authority or a copy of the information.
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MONETARY AUTHORITY OF SINGAPORE ACT

(2) The Authority or any person authorised by the Authority may, in
relation to a request by a domestic authority for assistance, order any
financial institution or any person who isor used to be achief executive
or director, or an executive officer, employee, agent or office holder, of
a financia institution to furnish to the Authority any information
requested by the domestic authority which is in the possession or
control of the financial institution or person (as the case may be), or a
copy of that information, for transmission to the domestic authority.

(3) An order under subsection (2) has effect despite any obligation of
confidentiality or other restrictions on the disclosure of information
imposed by any prescribed written law or any requirement imposed
under any such written law, any rule of law, any contract or any rule of
professional conduct.

(4) Nothing in this section requires an advocate and solicitor, or a legal
counsel referred to in section 128A of the Evidence Act (Cap. 97) —
(a) toprovide or transmit any information, or copy of any information,

that contains; or
(b) todisclose,
aprivileged communication made by or to the advocate and solicitor or
legal counsel in that capacity.

(5) An advocate and solicitor, or alegal counsel referred toin section 128A
of the Evidence Act, who refuses to provide or transmit any
information, or copy of any information, that contains, or to disclose,
any privileged communication must nevertheless give the name and
address (if known) of the person to whom, or by or on behalf of whom,
the privileged communication was made.

[Act 31 of 2017 wef 04/06/2018]
[Act 14 0f 2015 wef 26/06/2015]

Division 4 — Additional provisionsfor Divisions2 and 3

Offences under this Part
158—(1) A person shall be guilty of an offenceif the person —
(a) without reasonable excuse, refuses or fails to comply with an order
under section 155 (2) (a) or 157 (2);

[Act 31 0of 2017 wef 04/06/2018]

(b) without reasonable excuse, refuses or fails to comply with section
155 (5) or 157 (5); or

[Act 31 0of 2017 wef 04/06/2018]
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(c) in purported compliance with an order under section 155 (2) (a) or
157 (2) or with section 155 (5) or 157 (5), furnishesto the Authority
any information, or copy of any information, known to the person
to be false or misleading in a materia particular.

[Act 31 of 2017 wef 04/06/2018]
(2) Any person who is guilty of an offence under subsection (1) (a) or (b)
shall beliable on conviction —

(@ in any case where the person is an individual, to a fine not
exceeding $50,000 or to imprisonment for a term not exceeding 2
years or to both and, in the case of a continuing offence, to afurther
fine not exceeding $5,000 for every day or part of a day during
which the offence continues after conviction; or

(b) inany other case, to afine not exceeding $100,000 and, in the case
of acontinuing offence, to afurther fine not exceeding $10,000 for
every day or part of aday during which the offence continues after
conviction.

(3) Any person who is guilty of an offence under subsection (1) (c) shall be
liable on conviction —

(@ in any case where the person is an individual, to a fine not
exceeding $50,000 or to imprisonment for a term not exceeding 2
years or to both; or

(b) inany other case, to afine not exceeding $100,000.

[Act 31 0f 2017 wef 04/06/2018]
[Act 14 0of 2015 wef 26/06/2015]

Immunities
159.—(1) No civil or crimina liability isincurred by any person for —

(a) providing to the Authority any information or copy of any
information, if the person had provided the information or copy
with reasonable care and in good faith and in compliance with an
order under section 155 (2) (a) or 157 (2) or with section 155 (5) or
157 (5); or

[Act 31 of 2017 wef 04/06/2018]
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(b) doing or omitting to do any act, if the person had done or omitted
to do the act with reasonable care and in good faith and for the
purpose of complying with an order under section 155 (2) (a) or 157
(2) or with section 155 (5) or 157 (5).

[Act 31 of 2017 wef 04/06/2018]

(2) A person does not breach any restriction upon the disclosure of
information imposed by any prescribed written law or any requirement
imposed under any such written law, any rule of law, any contract or any
rule of professional conduct, if the person makes the disclosure with
reasonable care and in good faith and in compliance with an order made
under section 155 (2) (a) or 157 (2) or with section 155 (5) or 157 (5).

[Act 31 0f 2017 wef 04/06/2018]
[Act 14 0f 2015 wef 26/06/2015]

Authority may provide assistance
160. Despite the provisions of any prescribed written law or any requirement
imposed under any such written law, any rule of law, any contract or any
rule of professional conduct, the Authority or any person authorised by the
Authority may, on the Authority's own motion, and subject to the
satisfaction of such conditions as the Authority may determine, transmit
any information in the possession of the Authority or a copy of the
information, to —
(@) an AML/CFT authority in connection with any supervision or
supervisory action by the AML/CFT authority; or
(b) a domestic authority in connection with an investigation, an
enforcement action or a supervisory action by the domestic
authority.

[Act 31 0of 2017 wef 04/06/2018]
[Act 14 0f 2015 wef 26/06/2015]

Division 5 — Inspection by AML/CFT authority

Conditions for inspection by AML/CFT authority

161.—(1) An AML/CFT authority may, with the prior written approval of the
Authority and under conditions of secrecy, conduct an inspection in
Singapore of the books of afinancia institution in accordance with this
section, if all of the following conditions are satisfied:
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(a) thefinancial institution is one over which the AML/CFT authority
exercises consolidated supervision authority, and the inspection is
solely for the purpose of such consolidated supervision;

(b) the AML/CFT authority —

(i) is prohibited by the laws applicable to it from disclosing
information obtained by it in the course of the inspection to
any other person, except when compelled to do so by the
laws or a court of the country or territory where it is
established; or

(i) has given to the Authority such written undertaking to
protect the confidentiality of theinformation obtained asthe
Authority may require;

(c) the AML/CFT authority has given a written undertaking to the
Authority to comply with such conditions as the Authority may
impose under subsection (3);

(d) the AML/CFT authority has provided or is willing to provide
similar assistance to the Authority.

(2) The Authority may take into account other factors which it considers
relevant, besides the satisfaction of the conditions under subsection (1),
when deciding whether or not to give its approval under that
subsection.

(3) The Authority may at any time, whether before, when or after giving
its approval for an inspection under this section, impose conditions on
the AML/CFT authority relating to —

(a) the classesof information to which the AML/CFT authority may or
may not have access in the course of inspection;

(b) the conduct of the inspection;

(c) the use or disclosure of any information obtained in the course of
the inspection; and

(d) such other matters as the Authority may determine.

(4) An AML/CFT authority may, with the prior written approva of the
Authority, appoint any person to conduct the inspection under
subsection (1), and in such event, this section (other than this
subsection) and section 162 and 163 apply to the person, as if a
reference to the AML/CFT authority in those sections includes a
reference to the person.
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(5) For the purposes of ensuring the confidentiality of any information
obtained in the course of an inspection by an AML/CFT authority
under this section, each provision set out in a paragraph below applies,
with the necessary modifications, to any official of the AML/CFT
authority, and any person referred to in subsection (4), asif the official
Or person were a person set out against that provision in that paragraph:
(a) section 47 (1) of the Banking Act (Cap. 19) — an officer of abank

in Singapore (as defined in section 2 (1) of that Act);

(b) section 47 (1) of the Banking Act as applied under section 47 (10) of
that Act — an officer of a merchant bank approved as a financial
institution under section 28 of this Act;

(c) section 49 (1) of the Trust Companies Act (Cap. 336) — an officer
of alicensed trust company (as defined in section 2 of that Act) in
Singapore.

(6) The Authority may, in relation to an inspection by an AML/CFT
authority conducted or to be conducted under this section on afinancial
ingtitution, at any time, by notice in writing to the financial institution
impose such conditions or restrictions on the financial institution asthe
Authority may think fit, and the financial institution must comply with
such conditions or restrictions.

[Act 31 0f 2017 wef 04/06/2018]
[Act 14 0f 2015 wef 26/06/2015]

Duty of financial institution under inspection
162.—(1) For the purposes of an inspection under section 161, and subject to
subsection (2), the financial institution must —
(a) give the AML/CFT authority access to such of the books of the
financial institution; and
(b) provide such information (including information relating to the
internal control systems of the financial institution) and facilities,
asthe AML/CFT authority may require for the inspection.
[Act 31 of 2017 wef 04/06/2018]
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(2) The financia institution need not give the AML/CFT authority access
to the books of the financial institution, or provide information or
facilities, at such timesor at such places aswould unduly interfere with
the proper conduct of the normal daily business of the financial
institution.

(3) Subsection (1) has effect despite any obligation of confidentiality or
other restrictions on the disclosure of information imposed on the
financial ingtitution or any of its officers by any prescribed written law
or any requirement imposed under any such written law, any rule of
law, any contract or any rule of professional conduct.

(4) A financia institution which refuses or neglects, without reasonable
excuse, to comply with subsection (1) shall be guilty of an offence and
shall be liable on conviction to afine not exceeding $100,000 and, in
the case of acontinuing offence, to afurther fine not exceeding $10,000
for every day or part of aday during which the offence continues after
conviction.

(5) Nocivil or crimind liability isincurred by afinancial institution or any
of its officers in respect of any obligation or restriction referred to in
subsection (3) for doing or omitting to do any act, if the act is done or
omitted to be done with reasonable care and in good faith and for the
purpose of complying with subsection (1).

(6) A financial institution which or any of its officerswho, with reasonable
care and in good faith, does or omits to do any act for the purpose of
complying with subsection (1) is not to be treated as being in breach of
any obligation or restriction referred to in subsection (3).

[Act 31 0of 2017 wef 04/06/2018]
[Act 14 0f 2015 wef 26/06/2015]

Confidentiality of inspection reports

163.—(1) Except as provided under subsection (2), where a written report has
been produced by an AML/CFT authority in respect of a financial
ingtitution following an inspection under section 161, and is provided
by the AML/CFT authority to the financial institution, the report must
not be disclosed to any person by —
(a) thefinancia institution; or
(b) any officer or auditor of the financial ingtitution.

[Act 31 0f 2017 wef 04/06/2018]
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(2) Disclosure of the report may be made —

(a) by thefinancial institution to any officer or auditor of that financial
institution solely in connection with the performance of the duties
of the officer or auditor, as the case may be, in that financial
institution;

(b) by any officer or auditor of the financial institution to any other
officer or auditor of that financial institution, solely in connection
with the performance of their respective duties in that financial
institution;

(c) tothe Authoarity, if requested by the Authority; or

(d) to such other person as the Authority may approve in writing.

(3) In granting approval for any disclosure under subsection (2) (d), the
Authority may impose such conditions or restrictions as it thinks fit on
the financia institution, any officer or auditor of that financial
ingtitution or the person to whom disclosure is approved, and that
financial ingtitution, officer, auditor or person (as the case may be)
must comply with those conditions or restrictions.

(4) The obligations on an officer or auditor under subsections (1) and (3)
continue after the termination or cessation of the employment or
appointment of the officer or auditor by the financial institution.

(5) Any person who contravenes subsection (1), or failsto comply with any
condition or restriction imposed by the Authority under subsection (3),
shall be guilty of an offence and shall be liable on conviction —

(@ in any case where the person is an individual, to a fine not
exceeding $125,000 or to imprisonment for aterm not exceeding 3
years or to both; or

(b) inany other case, to afine not exceeding $250,000.

(6) Any person to whom the report is disclosed and who knows or has
reasonable grounds for believing, at the time of the disclosure, that the
report was disclosed to the person in contravention of subsection (1)
shall be guilty of an offence and shall be liable on conviction —

(@) in any case where the person is an individual, to a fine not
exceeding $125,000 or to imprisonment for aterm not exceeding 3
years or to both; or

(b) inany other case, to afine not exceeding $250,000.

— 448 —

Kriv s I

Q& LFL F—

(a) o ’7$]§ﬁ"5&ﬁ- ﬁﬁ%‘«? E\'ﬁi‘"]”\ P g o il
BERE S fEP AR GREERA ) WA
%ﬁﬁﬁﬁ %%'

4 E *‘ﬁ‘"ﬁ‘ E’#gv;é e @_"1—,“;":%& A F
*35@%%%5%?1%%,

() » & viﬁﬁ’@ﬁ%%ﬁ'é

DHBEsSrntarizde Lo

®*m?”mﬁ%@#waxg@%gg,$%

FHZERBHE  ZERPBHELRL A4
Fagihdarizdet %#* w5
FERAUR > TR a@ BT P
AR AR A GRERA 2 Bl T3 iﬁﬁﬁ
x?\lﬁhj o

@%mﬁliﬂﬁ%iﬁfﬁﬁ#4§%%ﬁ’%
M%E BRI A F S h A A O &P
Ve B RS o I?l@%éﬁﬁfr 0

(5)?1 frAEh B AET AL EEQIMTELE

PRI B e S R AT —
(@%ﬁ@A,@g12§54auTa£§@§
B3 E T I RS R
b)) 4ria w2 B 2B F~ATHE -

G)EwikthGic AL 2 4 P WRBEFIFTES
LA REHL LB REF FOARLT B
A S g F o AT T —
@4cfais 4 > B 12 § 5471,.;131 &

PR3 EILT F B
b)) 4ria 6 fF2) > B 2B FATHE -

— 449 —



MONETARY AUTHORITY OF SINGAPORE ACT

(7) Where a person is charged with an offence under subsection (6), it isa
defence for the person to prove that —

(a) the disclosure was made contrary to the person's desire;

(b) where the disclosure was made in any written or printed form, the
person had, as soon as practicable after receiving the report,
surrendered, or taken all reasonable steps to surrender, the report
and all copies of the report to the Authority; and

(c) where the disclosure was made in an electronic form, the person
had, as soon as practicable after receiving the report, taken all
reasonable steps to ensure the deletion of all electronic copies of
thereport and the surrender of the report and all copies of the report
in other forms to the Authority.

[Act 31 0of 2017 wef 04/06/2018]
[Act 14 0of 2015 wef 26/06/2015]

PART VI
MISCELLANEQOUS

Statistics

164—(1) The Authority may, at any time, for the purpose of carrying out its
functions under this Act request such persons or classes of persons as
it may decide to collect and furnish such statistical information as the
Authority may specify and those persons or classes of persons shall
comply with that request.

(2) Statistical information received from the persons or classes of persons
referred to in subsection (1) shall be regarded as secret between them
and the Authority.

(3) Any person who fails to comply with arequest of the Authority under
subsection (1) shal be guilty of an offence and shall be liable on
conviction to afine not exceeding $2,000.

[Act 31 0of 2017 wef 04/06/2018]

Authority's financial year
165. Thefinancial year of the Authority shall begin on 1st April of each year and
end on 31st March of the succeeding year.
[Act 31 02017 wet 04/06/2018]
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Budget

166.—(1) The Authority shall, in every financia year, prepare a budget
containing estimates of income and expenditure of the Authority for
the ensuing financial year and a supplementary budget (if necessary)
for any financial year and present them to the President for hisapproval
under Article 22B of the Constitution.

(2) The budget and supplementary budget (if any) when approved by the

President shall be published in the Gazette.

[Act 31 0f 2017 wef 04/06/2018]

Audit
167. The accounts of the Authority shall be audited by the Auditor-General.
[Act 31 of 2017 wef 04/06/2018]

Preparation and publication of financial statements and annual report
168.—(1) The Authority shall, within 6 months from the close of its financial
year, transmit to the President —
(a) acopy of thefinancial statements certified by the Auditor-General
and those statements shall then be published in the Gazette; and
(b) areport by the board on the performance of the functions and duties
of the Authority throughout the financial year and that report shall
be published by the Authority.
[24/2003 wef 01/01/2004]
[13/2007 wef 30/06/2007]
(2) The Authority shall, within 6 months from the close of its financia
year, cause the financial statements and the annua report to be
presented to Parliament.
[24/2003 wef 01/01/2004]

(3) In preparing the financial statements for the purpose of this section, the
Authority may comply with accounting standards to the extent that it
is, in the opinion of the Authority, appropriate to do so, having regard
to the objects and functions of the Authority.

[24/2003 wef 01/01/2004]
[Act 31 0f 2017 wef 04/06/2018]
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Borrowing from Authority by employees
169. The Authority may grant loans to its employees for any purpose
specifically approved by the Authority.
[Act 31 0f 2017 wef 04/06/2018]

Power to appoint attorney

170.—(1) The Authority may, by instrument under its common seal, appoint a
person (whether in Singapore or in a place outside Singapore) to beits
atorney.

(2) The person so appointed may, subject to the instrument, do any act or
execute any power or function which heisauthorised by theinstrument
to do or execute.

[Act 31 0f 2017 wef 04/06/2018]

Validity of acts and transactions of Authority
171. The validity of an act or transaction of the Authority shall not be called in
guestion in any court on the ground that any provision of this Act has not
been complied with.
[Act 31 0f 2017 wef 04/06/2018]

Guarantee by Government
172—(1) The Government shall be responsible for the payment of al moneys
due by the Authority.

(2) Nothing in this section shall authorise a creditor or other person
claiming against the Authority to sue the Government in respect of his
claim.

[Act 31 of 2017 wef 04/06/2018]

Consent of Public Prosecutor
173. No prosecution in respect of any offence under this Act shall be instituted
without the consent in writing of the Public Prosecutor.
[Act 31 0f 2017 wef 04/06/2018]
[15/2010 wet 02/01/2011]

Legal officer of Authority may act for Authority in civil proceedings

174, Notwithstanding the provisions of any written law, a legal officer of the
Authority who has been admitted as an advocate and solicitor under the
Legal Profession Act (Cap. 161) or a State Counsel may —
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(a) appearinany civil proceedings on behalf of the Authority under the
Securities and Futures Act 2001, including proceedings referred to
in section 232 of that Act; and

(b) make and do all acts and applications in respect of such
proceedings on behalf of the Authority.

[2/2000 wef 06/03/2000]
[42/2001 wef 01/10/2002]
[Act 31 of 2017 wef 04/06/2018]

Jurisdiction of District Court
175. Notwithstanding the provisions of any other written law, a District Court
shall have jurisdiction to try all offences under this Act and to impose the
full penalty prescribed therefor.
[Act 31 0f 2017 wef 04/06/2018]

Composition of offences

176.—(1) The Authority may, in its discretion, compound any offence under this
Act which is prescribed as a compoundable offence by collecting from
a person reasonably suspected of having committed the offence a sum
of money not exceeding one half of the amount of the maximum fine

prescribed for that offence.
[13/2007 wef 30/06/2007]
[Act 9 0f 2013 wef 18/04/2013]

(14) The Authority may, in its discretion, compound any offence under this
Act (including an offence under a provision that has been repeal ed)
which —

(a) was compoundable under this section at the time the offence was
committed; but
(b) has ceased to be so compoundable,
by collecting from a person reasonably suspected of having committed
the offence a sum of money not exceeding one half of the amount of the
maximum fine prescribed for that offence at the timeit was committed.
[Act 9 0f 2013 wef 18/04/2013]

(2) On payment of the sum of money referred to in subsection (1) or (1A),
no further proceedings shall be taken against that person in respect of
the offence.

[13/2007 wet 30/06/2007]
[Act 9 of 2013 wef 18/04/2013]
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(3) The Authority may make regulations to prescribe the offences which
may be compounded.
[13/2007 wef 30/06/2007]
(4) All sums collected by the Authority under subsection (1) or (1A) shall
be paid into the Consolidated Fund.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Recovery of fees, expenses, etc.
171. There shall be recoverable as a civil debt due to the Authority from the
financial ingtitution concerned —
(a) the amount of any fees payable to the Authority under section 29 or
under any rules issued under section 29A; and
(b) any remuneration and expenses payable by thefinancia indtitutionto —
(i) astatutory adviser appointed under section 33 (2);
[Act 31 02017 wet 04/06/2018]
(i) astatutory manager appointed under section 33 (2);
[Act 31 0f 2017 wef 04/06/2018]
(i) the Authority or any person appointed by the Authority
under section 13B in relation to the Authority's assumption
of control of any business of the financia institution under
section 33; and
[Act 31 0f 2017 wet 04/06/2018]
(v) any person appointed to perform any independent
assessment under Part IVA or IVB.

[Act 31 0of 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Exemption
178—(1) The Authority may, by regulations, exempt any person or class of
persons from all or any of the provisions of Parts VA, VA and VB and
any regulations made under section 27A, 27B, 28A, 41, 51, 144 or 151,
subject to such conditions or restrictions as may be prescribed.
[Act 31 0f 2017 wef 04/06/2018]
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(2) The Authority may, on the application of any person, by notice in
writing exempt the person from —

(a) al or any of the provisions of Parts IVA, VA and VB and any
regulations made under section 27A, 27B, 28A, 41, 51, 144 or 151;
and

[Act 31 of 2017 wef 04/06/2018]

(b) dl or any of the requirements specified in any direction made by
the Authority under this Act,

subject to such conditions or restrictions as the Authority may specify

by notice in writing.

(3) The Authority may at any time, by notice in writing to a person, add to,
vary or revoke any condition or restriction imposed on the person under
subsection (2).

(4) It shall not be necessary to publish any exemption granted under
subsection (2) in the Gazette.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 0of 2013 wef 18/04/2013]

Power of Authority to make regulations relating to objects and purposes of Act
179. The Authority may, with the approval of the President, make regulations
for the better carrying out of the objects and purposes of this Act.

[Act 31 0f 2017 wef 04/06/2018]
[Act 9 of 2013 wef 18/04/2013]

Operation of Act not to affect Currency Act
180. Nothing inthis Act shall affect the operation of the Currency Act (Cap. 69).

[Act 31 0f 2017 wef 04/06/2018]

THE SCHEDULE

Sections 16 (2), 23 (3), (9) and (10, 31 (4), 39 (6), 40 (2) and (9), 49, 51 (2), 52 (1)
and (2), 54 (1) and (2), 55 (1), 56, 57 (6), 58 (7) and 121 (5)
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WRITTEN LAWS
1.Banking Act (Cap. 19)
1A.Bills of Exchange Act (Cap. 23)
2.Bretton Woods Agreements Act (Cap. 27)
3.Business Trusts Act (Cap. 31A)
4.Chit Funds Act (Cap. 39)
5.Currency Act (Cap. 69)
6.Deposit Insurance and Policy Owners' Protection Schemes Act 2011
7.Development Loan Act (Cap. 81)
8.Development Loan (1987) Act (Cap. 81A)
9.Exchange Control Act (Cap. 99)
10.Exchanges (Demutualisation and Merger) Act (Cap. 99B)
11.Finance Companies Act (Cap. 108)
12 Financial Advisers Act (Cap. 110)
13.Government Securities Act (Cap. 121A)
14.Insurance Act (Cap. 142)
15.Local Treasury Bills Act (Cap. 167)
16.Money-changing and Remittance Businesses Act (Cap. 187)
17.Payment and Settlement Systems (Finality and Netting) Act (Cap. 231)
18.Payment Systems (Oversight) Act 2006 (Act 1 of 2006)
19.Securities and Futures Act (Cap. 289)
20.Trust Companies Act (Cap. 336).

[13/2007 wet 30/06/2007]
[21/2010 wet 15/01/2010]
[15/2011 wef 01/05/2011]
[Act 31 0of 2017 wef 04/06/2018]
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